APPENDIX 3

ANNEX 3

EXTRACTS FROM EXHIBITS

(See Appendix 3, ANNEX 1 for Summary Index and ANNEX 2 for Full Index)

Note: Extracts are highlighted (underlined) computer (pdf) screenshots of the
essential reading elements of documents from the Core Exhibits Files and

the Evidence Books.

The Extracts, Exhibits and Evidence documents may be viewed on-line at:

www.theinventivesteps.co.uk
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Statutory requirements for registering assignments, as declared to the High Court:
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Background — the Register of Patents etc.

Patents are statutory monopolies granted, insofar as this jurisdiction is concerned. by
the Comptroller of the United Kingdom Intellectual Property Office (a trading name
for the Patent Office).”

One of the Comptroller’s functions is to maintain a register of patents (‘the Register’).
[32(1) Patents Act 1977] The Register is open to public inspection” (now via the
internet) and its purpose is to inform the public of various details in respect of those
patents on the Register. Examples of the details recorded include the name and

address of the proprietor, the filing date of the patent, its status and the like.

These details also include “the registration of transactions. instruments or events
affecting rights in or under patents”. [s32(2)(b) Patents Act 1977] Indeed the failure
to register such transactions may prejudice a person’s rights in a patent (for example
against bona fide purchasers without notice who acquire inconsistent rights). [s33

Patents Act 1977]
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7. The effect of registration is also that “... the register shall be prima facie evidence of
anything required or authorised by this Act or rules to be registered...” [s32(9)
Patents Act 1977]

8. There are various rules governing how a person must apply to put something on the

)

register. These are set out in the Patents Rules 1995 (and its various amendments).

9. In order to register a transaction or instrument relating to a patent a person must file

the appropriate form and fee (together with evidence sufficient to establish the

transfer in the event that the form is not signed by the assignor of the patent). [r46

Patents Rules 1995] L

L Or via the European Patent Office — this is not relevant for the instant proceedings.
% $32(5) Patents Act 1977.
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10.

11

12,

Before entering a transaction on the Register, the Comptroller must satisfy himself

that the relevant stamp duty has been paid?® [s17 Stamp Act 1891]

In practice, the stamping of documents is seldom now an issue following the abolition
of the requirement to pay stamp duty on intellectual property transactions in March
2000." However. the relevant form for registering a transaction includes a declaration

which must be signed by the person seeking registration. The declaration includes the

statement that “any necessary stamp duty has been paid”. A declaration once made is
considered sufficient for the Comptroller to register the transaction without further
enquiry. An incorrect declaration is considered serious (see eg Woodhouse v Aquila

[2006] RPC 1) and may constitute a criminal offence under s109 Patents Act.

En passant, Mr Hall of the Claimants has asked UKIPO to investigate and pursue
criminal proceedings against the other defendants in this action. The matter has been
referred to UKIPO’s lawyers at the Department of Business Enterprise and

Regulatory Reform (formally the Dti).

)
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13. In conclusion the currently adopted practice, as published in the Manual of Patent

Practice is as follows:

“The requirement for stamp duty to be paid on an instrument for the sale, transfer or

other disposition of intellectual property was removed with effect from 29 March

2000... If the applicant or other party enquires as to whether stamp duty is payable in
any other circumstances. eg. in respect of transactions outside the UK. it will
normally be necessary to advise that the enquiry should be referred to the Inland

Revenue.™

]

* This obligation is not peculiar to the Comptroller, the Stamp Act requires this of any person whose office it is
to register chargeable instruments.

! $129 Finance Act 2000

* Manual of Patent Practice §32.09
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Procedure Change, not inspecting filed doc.s if Form 21/77 is signed by both parties:
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Assistant Director

Inland Revenue Stamp Office
15th Floor

Cale Cross House

156 Pilgrim Street

Newcastle upon Tyne

NEl 6TF

Direct Line: (NG
Fax: R
E-Mail: <4gNR@patent.gov.uk
Our Ref: FM/128/leg/3
Date: 24 December 1998

Dear

The Patent Office

Concept House

Cardiff Road

Newport

South Wales NP9 1RH
http:/www.patent. gov.uk

Switchboard
01633-814000

As you are aware, under The Patents Rules 1995 the signature space provided by part
7 of Form 21/77 (application to register or give notice of rights acquired in a Ppatent or in an
application for a patent) includes the declaration "I/we hereby confirm that rights as indicated
in part 5 above have been acquired and that any necessary Stamp Duty has been paid”. This
declaration can be seen to have two limbs, one to the validity of the transaction and the other

to Stamp Duty.
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Recording of a transaction is provided for by Rule 46, which gives persons applying
to Tegister a transaction the options of either :

() filing a Form 21/77 which has been signed by (or on behalf of) all the parties
to the transaction: or

(b) filing a Form 21/77 signed by fewer than all the parties in conjunction with il
supporting documentation "sufficient to establish the transaction".

Since the Patents Rules 1995 came into force on 4 September 1995 we have accepted L
both limbs of the declaration whenever:

(i) it is signed by all the parties to the transaction; and
(ii) no supporting documentation is supplied.

If, however, both an appropriately signed form 21/77 and supporting documentation
were Tiled, the documents have, (0 date, been mspecta to ensure compiw.nce With DO AGTS.

e An Executive Agency of the Department of Trade and Industry

: &3 Acer eNet Management
Intemet Disconnected
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I'am writing to inform you that we are now changing our practice. We will now
accept appropriately signed declarations at their face value (i.e. even when unnecessary
supporting documentation is also submitted). To advise the public, the attached notice will
shortly appear in the Patents and Designs Journal.

Yours sincerely

i
Legal Division
Patents and Designs Directorate
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Patents and Designs Directorate
Practice in relation to assignments and Stamp Duty

This notice is to inform practitioners of changes in Patent Office practice when an application to
register a transaction affecting rights in a patent (or application for a patent) is received. Previous
practice was to inspect supporting documentation whenever supplied.

Part 7 of Form 21/77 contains a declaration to the effect that details of the rights acquired under
the transaction are correct, and that Stamp Duty has been paid on the transaction (where
appropriate).

With respect to the acquired rights, the Office will without question accept the declaration at its
face value whenever it is signed by (or on behalf of) all parties to the transaction (rule 46(2)(a)).

With respect to Stamp Duty, the Office will accept without question that the appropriate stamp
duty has been paid whenever the declaration is signed by the assignee. In cases where there is
no liability to Stamp Duty, practitioners may delete the limb of the declaration relating to Stamp
Duty and substitute a statement to that effect beneath the signature(s).

Responsibility for determining whether or not Stamp Duty is payable on a transaction lies with
the parties and their representatives. If there is any doubt as to whether any document attracts
Stamp Duty, the appropriate Inland Revenue Stamp Office should be approached for advice.

Where the declaration is acceptably signed, no supporting documentation will be sought, and any
documentation submitted will simply be placed on the file as part of the record available to the
public.
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FM/128/leg/3

NENQ 4/99/ADB

7 January 1999

Dear R

Patent Office Form 21/77 and Stamp Duty

Thank you for your letter of 24 December 1998 with the draft notice enclosed. 1 note all that you have
said.

I'am sure you will be aware that while the preliminary responsibility for determining whether or not
stamp duty is payable on a transaction lies with the parties and their representatives, as mentioned in the
penultimate paragraph of the notice, there is also in fact a statutory responsibility upon the Chief
Executive of the Patent Office not to record an instrument which is not duly stamped. That obligation is

to be found in Section 17 of the Stamp Act 1891.

I I presume this was considered when the policy decision to accept the statenent on the form 21/77
without enquiry was being considered.

Yours sincerely
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Common Questions and our Answers

Thave to complete abox ona UK Patent Office form which requires me to
confirm that the appropriate stamp duty has been paid or that there is no
stamp duty to pay on the transaction I need registered. The Patent Office
staff have referred me to you. What do I need to do next?

'’ |
2 Stamp duty isa tax on documents and, if, for example, you wantan assignment of a
'l 3’ trade mark or some other intellectual property registered, you will need to have the w« ,*
document whereby that assignment was effected stamped with the proper stamp
duty it should bear. The Patent Office, the Trade Marks Registry and all other . |

iy

770 CIPA September 1999 3

such bodies are under a statutory obligation under Section 17 of the Stamp Act

! . 1891 to ensure that a document has been stamped before registering the change.

M The Stam have asked the Patent Office not to accept the statement on their
. Jorm that the proper stamp duty has been paid without seein g the duly stamped "N -

document concerned. Section 14 of the Stamp Act prohibits the use of an
unstamped document for registration purposes. .

827 %1169 in (] m
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1 5) | Signatures. Before the 01.01.05 both signatures of the assignor
and assignee should be present on the evidence. However, we
will accept the signature of the assignor only on the Form 21/77.
If documents are supplied after the 01.01.05 we only need the
signature of the proprietor. If the Form 21/77 is filed correctly we
| can ignore the evidence provided. —

6) If co-proprietors; and any share is assigned then, consent of the
proprietor not involved is required.

7) Some European cases will be filed on the form 21/77 with a
copy of the European Patent Form 2544 (exhibit 5) which will
mean they have filed the assignment before the European
Office. We will use the effective date on the form to record the
transaction. (Note: If the EPO2544 is effective before grant we

P only need this form and pass to Register Maintenance to action.
.; 8) Terminated, ceased, or expired patents we take no action on,

Q

ANDREW HALL - APPENDIX 3 141


andrew
Line

andrew
Line


A 109 pages).pdf - Adobe Reader =i |
View Document Tools Window Help %

& ® 125% -

B & @B 5w o - [ R

Edit

Dear Mr Hall. when we spoke on Tuesday. you asked about our practices in
registering assignments and sale agreements and also about registering
assignments which are held on trust pending as assignment. [ have

attached a copy of the relevant paragraphs from the Manual of Patent
Practice from May 2003. This states that we can regjster assignments and
agreements but that agreements do not in themselves constitute an
assignment. These details were also discussed in the earlier version of

the Mammal of Patent Practice which I sent to you so you will see that

our practices in this area have not changed in recent years.

In terms of our practices, if a form 21/77 is filed and the
agent/proprietor informs us that the transaction has been an assignment,
we would take this on face value and register it as an assignment.
Likewise, if we are informed of an agreement. then we would register
this as an agreement between the two parties. In both cases, unless
there was someﬂn'nﬁ ohviogﬁ incorrect with the documents submitted
then we would not call into question the information we had been given.
In the case of an agreement, the entry which is placed on the Register
makes clear reference to "notification of agreement between" and here we
would give the details of the parties involved, the date of the

agreement and the details of the form 21/77 filed to record this
agreement.

m
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did not identify that there was some doubt as to the nature of the transaction and did
not pursue it further when the application was made. We simply took the form 21/77

at face value and did not follow our normal procedure of Iooking at all the evidence
which had been presented to us.

I | therefore offer my apologies that we did not follow our standard procedures, and so

L

J

UK Inteltectual Provertv Office is an ooeratina name of the Patent Office Ati anmi RF;IQ 11

I

. You ask_ed about our training to ensure that staff are aware of the different types of
transaction and register them correctly. All staff are trained to identify the various

initially receive is not sufficient. The training is confirmed in section instructions and

types of transaction that can take place, and to seek further evidence if what we .“Lu

B in our Manual of Patent Practice”WRICH. a8 vou Know. STATAS af naranranh 22 NR "An

827x1169in ¢ [
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(3 5) Signatures. Before the 01.01.05 both signatures of the assignor
o and assignee should be present on the evidence. However, we

will accept the signature of the assignor only on the Form 21/77.

If documents are supplied after the 01.01.05 we only need the

signature of the proprietor. If the Form 21/77 is filed with
| Evidence we still scan it to make sure it matches the form.

6) h!cx)—_proprietors; am-any share is assignea tHen, consent of the
proprietor not involved is required.

7) Some European cases will be filed on the form 21/77 with a
copy of the European Patent Form 2544 (exhibit 5) which will
mean they have filed the assignment before the European
Office. We will use the effective date on the form to record the
transaction. (Note: If the EPO2544 is effective before grant we
only need this form and pass to A3 (Tape Report) to action.

7 8) Terminated, ceased, or expired patents we take no action on,

—~ raise queries and advise agent of position.
14. - 826x1169in ¢ _ _ i
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IPO’s attempt to make the Form 21/77 appear registrable with only 1 signature:
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REGULATORY IMPACT ASSESSMENT

THE PATENTS (AMENDMENT) (No.2) RULES 1999

FINAL VERSION
The Issue and Objective
The proposed rule amendments are the result of two extensive reviews undertaken by

the Patent Office on its own initiative

Deregulation Review

o This was a review of the Patents Rules 1995 carried out by a team comprising officials
from the Patent Office and representatives from the following interested organisations;

The Chartered Institute of Patent Agents (CIPA)

The Institute of Trade Mark Attorneys (ITMA)

The International Federation of Intellectual Property Attorneys (FICPI)
The Federation of Small Businesses (FSB)

3. The objective of the review was to challenge the need for the existing rules with a view

to deleting or simplifying those for which a proven benefit could not be establi shed,
particularly those that impose an unnecessary burden on Patent Office customers,

145
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Rule 15

This rule amends rule 46 of the Patents Rules 1995 undet whicl
assignment of a patent of patent app
assignment.

Option 1 - Do nothing. The current requirement places a burden on the pe
request to regisier an assignment as he has to obtal
assignee).

Qption 2 - Amend the rule to make it an option that 2

signed by or on behalf of the assignee only. This woul
person filing a request to register an assignment as they woul

resides in another co

assignment having taken place.

signed b igno
gned by or on behalf of the assignor only. This would reduce the burden placed on the

proposed amendment.

Opticn 3 is recommended in view of the reduced burden placed an the person filing the
! ¢ 4 in vie p
¢ . registration request. = .

8.27x1169in <

h a request to register an
lication must be signed by or on tehalf of all parties to the

rson filing the
in both signatures (viz - assignor and

request to register an assignment can be
d reduce the burden placed on the
1d not have to obtain the signature

of the assignor which could be difficult in certain circumstances. particularly if the assignor
untry. However. it would be open to abuse in that anyone could file a

request to € a patent or T recorded as 0 them wil ny act!
l q| have a pat patent corded d to them without a ual

Option 3 - ent e to make It an of tl e
3 - Amend the rul ke it ption that a request to register an assignment can b,

person filing the request as he would not hav assigne re which could

c have to obtai '3 si,
o ain the assignee's signatu hi

be difficult. Although it is possible that an applicant f ropriet, a patent could file al
! 18 I ! or or proprietor of a p

riEqu_ESl to register a ﬁcl\t(DL.IS ustgment of his patent or application to another person the

elihood of this occurring is considered to be minimal and outweighed by the benefi
kelihood of thi e benefit of the
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£ . Qption 1 - Do nothing. The current requirement places a burden on the person filing the request
(v~

Rule 46

Under this rule a request to register an assignment of a patent or patent applicant must be signed
by or on behalf of all parties to the assignment.

m

to register 4o assignment as he has to obtain bath signatures{ V1%- &S gt R >

Option 2 - Amend the rule to make it an option that a request 10 register an assignment can be
signed by or on behalf of the assignee only. This would reduce the burden placed on the person
iling a request to register an assignment as they would not have to obtain the signature of the

l assignee which could be difficult in certain circumstances, particularly if the assignor residesin
anothar country. However, it would be open to abuse in that anyone could file a request to have
a patent or patent application recorded as assigned to them without any actual assignment having
taken place

5

gption 3 - Amend the rule to make it an option that a request to register an assignment can be

/ gigned by or on behalf of the assignor only. This would reduce the burden placed on the person

filing the request as be w@ d not have to obtain the assignee's signature which could be difficult.

Although it is possiplé”t “an applicant for or proprietor of a patent could file a request to

register a fictitious a?stg%rgem of his patent or application to another person the likelihood of this

oceurring is considéred o-be minimal and outweighed by the benefit of the proposed amendment
4 '
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The Patents (Amendment) (No.2) Rules 1999 (SI No. 3197) Y
The Registered Designs (Amendment) Rules 1999 (SL No. 3196) “
The Designs Right (Proceedings before Comptroller) (Amendment) Rules 1999 (SI

No. 3193)

m

e Background

These Rules, which come into force on 29 December 1999, give effect to 2 broad package of
i amendments to the Patents Rules 1995, Registered Design Rules 1995 and Design Right
(Proceedings before Comptroller) Rules 1989.

. Most of the amendments arise from two extensive reviews initiated by the Patent Office.

Deregulation Review

This review was carried out by a small team jointly comprising officials from the Patent Office
and representatives of its main users, namely the Chartered Institute of Patent Agents, the
Instizute of Trade Mark Attorneys, the International Federation of Intellectual Property
Attorneys and the Federation of Small Businesses. The aim was to challenge robustl.y the need
for all the existing patents and designs rules with a view to deleting or simplifying thoese for
which a proven benefit could not be established, particularly those that imposed a burden on
Patent ce customers.

827x1169in < |
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[ Rule 15

This rule amends rule 46 of the Patents Rules 1995 under which a request to register an
assignment of a patent or patent application must be signed by or on behalf of all parties to the
assignment. The amended rule makes it an option that a request to register an assignment can
be signed by or on behalf of the assignor only. The Patents Form 21/77 is to be amended by
splitting box 7 of the form so that the assignor signs to confirm that the assignment has taken
place and the assignee signs to confirm that stamp duty has been paid. In the meantime, if
Assignments Section receives the current form with the assignor’s signature only they should
write to the address for service asking for written confirmation from the assignee that stamp
duty has been paid. The Office does not anticipate many Patent Forms 21/77's being filed with
only the assignor’s signature.

Rule 17(a)

This rule amends rule 85 of the Patents Rules 1995 which requires international applications
(UK) to enter the national phase in the UK within 20 months if the UK has not been “elected”
in accordance with Chapter I of the Treaty and 30 months if it has been elected. The rule has
been amended by extending the time limits to 21 and 31 months respectively so bringing them
into line with the time limits that apply in other member states.

i

19.

827 %1169 in i}
i, .
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Standard register entry for assignments, whether or not filed doc.s are inspected:
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24 January 2001 at 10.30am, Concept House,
Newport

Summary Record

Present: Ron Marchant  Andrew Serjeant
Sean Dennehey  Alan White
Mike Richardson Richard Gallafent
Emma Tonner  Luc Vandamme
Rob Crowshaw

Eileen Tottle

ASSIGNMENT RECORDAL

1. CIPA have reservations about the word "supporting" appearing on the Register and
said it could be misinterpreted as meaning the documents have been examined. or at
least suggests that the documents have the effect of supporting the validity of the
transaction. "Form 21/77 and documents filed" was the wording CIPA preferred.

2. Since the meeting Ron has instructed that the necessary change be made to remove
the word "supporting”. However. due to the heavy workload of the Office's IT
Directorate it may be some months before it is implemented.

——
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TIMED: 20/09/0¢  14:58:59 (S
REGISTER ENTRY FOR GB2267412 (Cont.) PAGE: 2

L 12.06.2001 Bpplication under Section 32 filed on 30.05.2001
Entry Type 8.1 Staff ID. MHIS Auth ID. F21

09.07.2001 SENSE-SONIC LIMITED, Incorporated in the United Kingdom, 3rd Floor,
e King Edward House, Jordangate, Macclesfield, Cheshire, SK10 1EE,
United Kingdom [ADP No. 08162679001]
registered as Applicant/Proprietor in place of

] SELECT HEARING SYSTEMS LIMITED, Incorporated in the United Kingdom,
Audio House, Grindleton, CLITHEROCE, Lancashire, BB7 4RL, United
Kingdom . (ADP No. 06384085001]
by virtue of assignment dated 06.04.2001. Form 21/77 and supporting
documents filed on GB2267412.
———— pntry Type 8.4  Staff ID. TS Auth ID. F21

I

3.10.2001 Application to amend specification undsr Section 27 filed on
11.10.2001

Entry Type 13.1 staff ID. SALI Auth ID. Fl1l

18.06.2002 Specification amended under Section 27 on 18.06.2002
Entry Type 13.3 Staff ID. KLLE Auth ID. A3

21.
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24.10.2001
20.12.2001

filed on EPOGOG630.
—

PREUSSENELEKTRA ENGINEERING GMBH, Incorporated in the Federal
republic of Germany, Gergmannsgluckstrasse 41-43, 45896
GELSENKIRCHEN, Federal Republic of Germany [ADP No. 07748122001]
registered as applicant/Proprietor in place of

PREUSSENELEKTRA AKTIENGESELLSCHAFT, Tresckowstrasse 5, D-30457
Hannover, Federal republic of Germany [ADP No. 58913013001]
by wvirtue of deed of assignment dated 27.07.1999. Certified copy
filed on EP0606630
—

Application under section 32 filed on 23.10.2001

E.ON ENGINEERING GMBH, Incorporated in the Federal Republic of
Germany, Bergmannsgluckstrasse 41-43, 45896 Gelsenkirchen, Federal
Republic of Germany [ADP No. 08290785001]
registered as Applicant/Proprietor in place of

PREUSSENELEKTRA ENGINEERING GMBH, Incorporated in the Federal
republic of Germany, Gergmannsgluckstrasse 41-43, 45896
GELSENKIRCHEN, Federal rRepublic of Germany [ADP NO. 07748122001]
by virtue of assignment dated 10.10.2001. Form 21/77 and documents

®E%% END OF REGISTER ENTRY #®¥®%%

RENEWALS DATA

pDate Filed 22.12.1993
Date Not in Force

Date of Last Renewal 16.12.2008
Year of Last Renewal 16

Next Renewal Date 22.12.2009

Status PATENT IN FORCE
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When we record details of registrable transactions, in particular licences, Rule 46(1)
and (2)(b) of the Patents Act 1995, allows us to proceed if the details of the licence
are filed on a form 21/77. If this is signed by the grantor of the licence, we will record
the transaction without the need for accompanying evidence such as a certified copy
of the licence. This ic the case with this patent and having now looked at the file, |
can confirm that we have never received a copy of the licence which recorded P
Electret Developments Limited as a licensee.

m,

Unfortunately, as you have pointed out in your letter, this contradicts our Register
entry dated 25 March 1996 and this is due to the use of standard text on the
Register. At the time of recording, staff in the relevant section used standard
Register entry texts, together with standard wording for confirmation letters, both of
which indicated the receipt of certified copies of the relevant documents. This was
the practice for all registrable transactions recorded in the Office at that time.
However, as this case highlights, not all transactions require additional
documentation and | am pleased to say that our practice changed in 1989 and our
Registry entries now indicate whether a form 21/77 alone has been filed or whether
additional evidence has been necessary. | will now arrange for an updated entry to
be included against this patent and its associate, GB2136207, to show that the
licence was recorded on the receipt of the form 21/77 alone.
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13.11.2002 ACHYRA LIMITED, Incorporated in the United Kingdom, IThe Crest, Vale
—

Road, Woodsfalls, Salisbury, Wiltshire, SP5 2LT, United Kingdom
[ADP No. 08503948001)

registersed as Applicant/Proprietor in place of

DYNATRONICS LIMITED, Incorporated in the United Kingdom, The Crest,

Vale Road, Woodfalls, SALISBURY, Wiltshire, SPS 2LT, United Kingdom
[ADP No. 08167405001)

by virtue of assignment dated 11.09.2002. Form 21/77 and documents

filed on GBO114548.1.

13.09.2004 Application under Section 32 filed on 09.08.2004

21.09.2004 DYNATRONICS LIMITED, Incorporated in the United Kingdom, The Crest,
—

21.09.2004

Vale Road, Woodfalls, SALISBURY, Wiltshire, SP5 2LT, United Kingdom
[ADP No. 08167405001]

registered as Applicant/Proprietor in place of

ACHYRA LIMITED, Incorporated in the United Kingdom, The Crest, Vale

Road, Woodsfalls, Salisbury, Wiltshire, SP5 2LT, United Kingdom
[ADP No. 08503948001)

by virtue of assignment dated 19.08.2004. Form 21/77 filed on

GB2376562.

Notification of change of Address For Service address of

A g ABe 116 117 1 B

Page 367

Sac 1

367/421

= By e A

At 22.2cm Ln 46 Col 58

=

REC| [ TRK| [EXT| [OVR| [Englsh (UK.|| B3
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The true effect of s.129 FA 2000 on registration of dutiable transactions affecting IP:

p57-58 HMRC TO UKIPO 21-03-00.PDF - Adobe Reader -
File Edit View Document Tool: Window Help

: = @. E 1 /2 [ @® 2% -85 [ Fnd -

[ wrote to you on 20 December in some detail and you said in your letter of 7 January
that your solicitors were studying the cases I had quoted and you would write to me
again when you had seen their opinions.

I'am writing today because of the important announcement by the Chancellor in the
Budget that he proposes to abolish stamp duty on the transfer of intellectual property.
This will include transfers of patents, copyrights, trademarks, designs, plant breeders’
rights and licences in respect of any of these.

The exemption will apply to all documents executed on or after 28 March 2000. There
will be no ad valorem or fixed stamp duty on any document relating exclusively to
intellectual property executed on or after that date.

Where an Agreement for Sale or an instrument of transfer consists partly of

wtellectual property and partly of other chargeable property, an apportionment of the
sale price will be made to determine the amount chargeable to duty. The Finance Bill
will contain provisions, along the lines of those in Section 112 FA 1991 etc, to ensure |
that if the parties to a document are connected the apportionment of the
consideration made by them in the document is just and reasonable. The part of the
consideration appropriate to the intellectual property element will be disregarded for
Certificate of Value purposes.

You will see then that this means that documents where the property consists wholly
of intellectual property will no longer need to be stamped before they can be —
registered at the Patent Office, provided they are executed on or after 28 March.

ANDREW HALL - APPENDIX 3 155


andrew
Line

andrew
Line

andrew
Line

andrew
Line

andrew
Line

andrew
Line

andrew
Line

andrew
Line

andrew
Line

andrew
Line

andrew
Line


26.

p47-70 HMRC & UKIPO 1998-2000.PDF

- Adobe Reader

File Edit View Document Tools Window Help
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Draft Nutice For Journals Ktc.

ABOLITION OF STAMP DUTY ON INTELLECTUAL PROPERTY TRANSACTIONS

As from 28 March 2000 stamp duty will no longer be levied on transactions of intellectual
property. This was announced as part of BUDGET 2000, and is very welcome news indeed to
all concerned in registering intellectual property rights. —_———
—_—

For transactions effected on or after that date it will no longer be neces

stamp duty that should have been paid has actually beon | aid before the
registered in any of the patents, CSIENS O Irade margsé 1Sters. A
=

Accordingly, it will no longer be necessary for a person 1
to sign the stamp duty aspect of the declaration on either

41
4*&'—
or registered

designs Form 124, or fo sign the stamp duty declarati arks Form TM16,

prisiig
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p62-63 HMRC to UK IPO 23-03-00.PDF - Adobe Reader
File Edit View Document Tools Window Help
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Please see sub-paragraph (13) of the attached Resolution which sets out the
definition of “intellectusl property” so far as this exemption is concerned. There is no
doubt that the proposed exemption is very wide ranging and the majority of
documents your office deals with will no longer be liable to stamp duty. But there
may still be a few which are dutiable. You will be able to say, certainly with more
specialist knowledge than I, which categories of property fall outside the definition
of IP in the Resolution.

[ think it is therefore important to include the definition of IP covered by the
eXemption as the second sentence of your Notice, so that patent agents arc not under
the impression that this is an absolute blanket RO

to stamp duty in respect of non-IP and in fact I mentioned this in my letter of 21
March to you. Again, you will know better than I whether the majority of documents

| You will also know from the Press Release that hybrid documents may still be liable
vou register relate exclusively to IP or whether they cover other property too, More

The Stamp Office is an Executive The Stamp Office is committed to providing the
Office of the Inland Revenus best quality service in the business of govemitie
AR CSTLE S.0. Fax W 23 Mar ‘00 13:08 P.03

I I astute practitioners should quickly appreciate that preparing separare documents
relating to the IP will ensure they can be registered without any stamp quty problems.
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Bl 2003 DESK NOTES ASSEMBLED.pdf - Adobe Reader

File Edit View Document Tools

Window Help
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B

Assignments must state:

)]
2)
3)
4)
3)
6)
7)

The present owner of the patent/application giving both name and address(seller).
That the buyer is acquiring ownership and give his full name and address.

The signatures of all parties involved.

The number(s) of the patent/application.

Confirm that sale took place.

The date of the transaction.

A monetary amount paid. If applicable - certify that the transaction does not form part
of a larger or series of transactions the value of which is in excess of £60,000 (The
certification clause), see below.

If the monetary consideration and certification clauses are both included, the document is
exempt from Stamp Duty. If only one. or neither are included, or if the transaction is in
excess of £60,000, then the document should be presented to Inland Revenue for assessment
of the duty to which it may be liable.

In order to register the assignment:-

File Patent Form 21/77 the fee 1s currently mil(£0). Provided the form 21/77 has been signed
by all parties to the assignment, no additional documents need be sent. However, if all
signatures cannot be obtained, the original document &/or a certified copy of the document
should be sent with the form 21/77.
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@@ [ @ ciUsers\andrew\ Documents\UKIPO\EPO webpage on UK IPO registrations\EPO Legal Texts - National Law, Chapter IX United Kingdom.mit

~ [ [x [ Googie 2 -]
¥r - 2- « | [search Web |~ | <7 [}~ @ Anti-Spy | £\ Upgrade your Toolbar Now [Mail ~ EJ Answers = & Dating = (¥} Mobile | [ Signin |
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% 4 | @ EPO Legal Texts - National Law, Chapter I¢: Unite... I_I
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Fratd'monitoring 15 omn

Options +
personal representative in the UK -

3 Must a form be ‘es, Form 21/77, ane form only irespective of the number of patents transferred es, Form 2177

used?

4 Special fee No No

payable?

5 Entries and data  |All additional rights, eg
recorded in the

. licences, sub-|

register Registration in the register generally has merely declaratory effect. However, certain
rights only accrue by virtue of registration (eg under Sect 33 and 68 PA)

6 s a transfer es

registered by the

EPO under A copy of the EPO cerlificate (EPO Form 2544) may be used to support an application

Rule 61 EPC or registration made on UK Form 21/77.

recognised?

[7 Special features

[Transactions relating to EP (UK) patents are liable to the payment of stamp duty in the
UK if the transaction was done befora 28 March 2000. The UK Patent Office is
prohibited by the Stamp Act 1892 from acting upon dutiable documents far which duty
has not been assessed and paid.

re 1(il): UK property that includes EP (UK) patents must be assessed for taxation in the
UK

For further information, contact the Assignment section, Tel. (+ 44-1633) 81 46 30.

©European Patent Office  Imprint  Termsofuse  Lastupdated: 09.07.2007

€ Internet | Protected Mode: On 100% v
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IPO practice with regard to validating signatures on Forms 21/77:

ESK NOTES ASSEMBLED.pdf - Adobe Reader

File Edit View Document Tools Window Help

s @v¢$u/m & ® 113% . ¢ o [ | SNATURE - BB

21/77
—

BOOKING IN
———

Post is collected from Document Reception (GY45) at 9am each morning.

Split post received into forms 21/77, 11/77, letters making enquiry, 20/77, changes of
address/address for service and refiles.

All requests may relate to one. or many cases, each case is allocated it's own new RS
number, that number is the next new(not refile)number and will be specific to that
action on that case, each request is listed into LOTUS RSNNN giving each case it's
own line and RS number and any RS numbers associated with that one Form
bracketed together by * in the schedule column with S* noting the first in a schedule.

ALWAYS read the letter and note any requests for urgent attention. ALWAYS

check for papers, or parts of the letter which do not relate to the assignment section
and are for other parts of the Office. a copy of the letter and all papers must be sent to
the appropriate section, note on the RS sheet any such action you take.

I Remember that forms 21/77 together with documents (or alone) may have
been returned to the agent for signatures, or Stamp Duty requirements. Check
the filing date on the form and refer to any letter for references to an Official
letter or that the letter is a reply, to see if this is the case. If the form or letter
now filed is a reply, or refile then it must not be booked in as a new form,
refer to REFILES.
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File Edit View Docurnent Tools

ESK NOTES ASSEMBLED.pdf - Adobe Reader

Window Help
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SIGNMENT SECTION STAFF MEETING

ACCEPTABLE SIGNATURE DESIGNATIONS ON FORM 21/77/ASSGN 11

Position;

The new Form 21/77 allows for signatures by or. on behalf of parties to a transaction

(assigmment, mortgage. licence). We receive forms completed by agents & solicitors who sign
saying they are agent for. solicitor to etc. but, not that they act for and on behalf of .....

Difficulty;

We should have a clear and consistent line on the acceptability or, otherwise of the various
statements.

Decision:

Signatures must be written and must be against identifiable parties (licensor, assignee/assignor,
mortgagor. Fred Bloggs, parties listed overleaf, etc.) but, need not be written separately against

each rfle. They should be accepted where the person 5igning claims fo act in_any formal

capacity for the parties to the transaction.

17 FEBRUARY 1997
PRESENT:

Mike Hewlett

Philip Heaven

Paul Edwards
Barbara Jones
Natalie Morgan
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17 FEBRUARY 1997
PRESENT:

Mike Hewlett

Philip Heaven

Paul Edwards
Barbara Jones
Natalie Morgan

FORM 21/77 EXECUTION

Following the Civil Evidence Act 1995 and after discussion with Legal Division there are effects
on the completion of Form 21/77. Rules and the Form 21/77 itself make no statement that the
Form must be signed. The need for signature(s) is based on our reliance on the document to
support the request for registration. Broadly there are three themes:

If the Form has not been signed at all, registration should be made only on the basis of the
evidence filed.

Where the Form has been filed with "hearsay" evidence and the transaction is one which may
attract Stamp Duty, a signature at (7) on the Form is required to confirm both that rights were
acquired and that Stamp Duty requirements are met. A signature by a professional to that
statement is accepted without question.

When the Form is filed to request registration and no supporting evidence is provided. the
requirements are for a signature by the mortgagor, the licensor or, if an assignment both parties.
For a licence or assignment those signature(s) are taken to confirm compliance with Stamp Duty
legislation.
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90.-(1) Unless the comptroller otherwise directs in any particular case-
(a) all attendances upon him may be made by or through an agent; and

(b) every notice, application or other document filed under the Act may be signed by

an agent.

(2) Where after a person has become a party to proceedings before the comptroller he
appoints -

(a) an agent for the first time, the newly appointed agent shall file Patents Form 51/77

on or before the first occasion when he acts as agent; or

(b) one agent in substitution for another, the newly appointed agent shall file in
duplicate Patents Form 51/77 on or before the first occasion when he acts as agent and

Type a question for help

the comptroller shall send one copy of the form to the previously appointed agent. 5
*
il —
< = o 3l | &y o i . ==
6/6 At Ln Col Rrec| [TRK] [ExT] [ovR] [Engish (u.k.| | Cdf
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A7 emails re stamp declaration 1999.PDF - Adobe Reader

File Edit View Document Tools Window Help

- e 5 @@ Wiy [ ¥
>>> 21/December/1999 10:42am >>> -
Rule 14,

This doesn't present a problem. We have spoken with Formalities (
) and have agreed a procedure for spotting and highlighting cases
where the inventor's address needs to be suppressed.

Rule 15.

In principle no objections. However, as the Form 21/77 presently stands the
one signature (the assignor) which could, under the new arrangements, now
appear at section 7 of the Form will look as if it is covering both the
transfer of rights in the property and confirmation that stamp duty has
been paid. At present, for the latter, the Office has always sought the
assignee's signature. Unless, therefore, amendments to the Form are made
pdg. | can foresee confusion arising.

| know that the whole question of stamp duty remains in the melting pot
and that is attempting to bring the interested parties together
for a meeting in the New Year but in the meantime we may have difficulties
in Assignments in ascertaining just who is signing for what at section 7.

21 December 1998.

CC: PatentOffice_PDD.PDD

850x1100in < |
[ =
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A7 emails re stamp declaration 1999.PDF - Adobe Reader

File Edit View Document Tool: Window Help
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PatentOffice_PDD.PDD’
21 December 1999 11:37am
Subject: Draft Patents Directorate Instruction - Reply

As you know, | am waiting for advice from _ DTl Sals) on a

non - statutory change to PF21/77 which will split box 7 so that separate
signatures have to be provided; one confirming that the assignment has
taken place (assignor) and the other confirming that stamp duty has been
paid (assignee). This should address the problem you have identified.

In the meantime, if under the amended rule we receive a PF21/77 with one
signature, ie. the assignor's, we should write to the agent who has filed

the form asking for written confirmation from the assianee that stamp duty
has been paid. | have discussed this with who agrees that we
are unlikely to get many PF21/77's signed by the assignor only as it is the
assignee who is most likely to apply to register the assignment.

| shall reflect this advice in an amendment to the PDI.

35.

8.50 x11.00 in <

(|

L
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Bl 2003 DESK NOTES ASSEMBLED.pdf - Adobe Reader

File Edit View Document Tools

Window Help
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SIGNATURES TO ASSIGNMENT/MORTGAGE DOCUMENTS ASSGN 13

A precedent case heard in the High Court before Justice Jacob (1) has led to a review of the types
of assignment execution that can be accepted for registration. This has arisen because
assignment/mortgage documents must executed by the parties to the transaction. if they are not to
be void (2).

‘What is meant by void? What effect does the document have?

Void. in this instance, means no legal, registerable title passed to the assignee. The document is
an enforceable agreement conveying equitable rights.

‘What is not acceptable?

Any document which does not have both signatures as part of the original execution. A separate
acceptance cannot meet this requirement since it "accepts” property from the earlier document.
thus it cannot be part of that "assignment".

‘What is acceptable?

Dcouments executed i counterpart, where the assignment clearly provides for both parties to
sign and both have, although, on separate originals. Assignments where the assignees signature
has been added to the original. although as an afterthought. Care, these can only be effective
from the latest signature. Assignments whch refer to an earlier agreement and are otherwise
complete in all respects, although no earlier date of execution can be entered in the Register
(with effect from, effective date etc) (3)
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Bl 2003 DESK NOTES ASSEMBLED.pdf - Adobe Reader

File Edit View Document Tools Window Help *®
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‘What should the Office do about these documents when asked to Register them?

Legal division have instructed an entry to be put on the Register under Rule 44(4) "an equitable
right in favour of ... has been noted" (4).

An official letter should be sent outlining the position and this will request observations and offer
a hearing (5).

Why is this entry made and what should be done with enquiries from the agent or third parties?

I The entry is a temporary holding position. it does not comglete the Form 21/77 Lequest. This

serves to warn third parties of the existence of the equity.

Since formal observations and the OEE()mmj¥ ofa hearing are involved. telephone conversations
must be carefully reported, any question which 1s not answerable 1 simple terms should be
requested in writing, it may form part of a observation formally and a reply could be used as
evidence during a hearing.

‘What happens after this?

The agent will either: E
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A)  File a legally effective document registraton of which is made to complete the original
Form 21/77 request.

B) Write in with observations or request a hearing, at which time the file will be minuted to
the unit manager for onward transmission to Legal Division.

If'the dispute is resolved in the Applicant for registration’s favour, the new title will be entered as
requested under Rule 46.

| Ifthe dispute is decided against the Applicant for registration. no registration is made. Any fee

O Form 2177 15 Terunded and the entry Under Rule 44(d4) remarns. I the owner in eﬂuiIz
requires to enforce their rights legally in the future, either the assignor will have to be joined in

I E E E F ;. E
e action. or the registration of legal ownership wi. ave to be completed.

I Q) Not respond. in which case requests for examination, renewal fees etc. should only be
accepted on forms bearing the Applicants/Proprietors name on the file/register.

Mike Hewlett
Bibliography
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Mike Hewlett
Bibliography
1 Baxter International Inc. et al. wvs Nederlands Produktielaboratorium

Bloedtranstusieapparatuur en Infusievloerstoffen BV et al. No 278 CH 1997
2 Patents Act 1977 Section 30(6).
3 Coflexip Stena Offshore Limited's patent RPC No. 6 1997

4 "Entered under Rule 44(4): Discretionary notice of an equitable right to this
Application/Patent in favour of ....... Dated ddmmyy Certified copy of the agreement filed on
GB/EPnnnnnn."

5 "I refer to the Form 21/77 filed at the Office ddmmyy to register the assignment of this
patent.

The Office is unable to register the transaction under Rule 46 as the document of assignment has
not been signed by the parties in accordance with the requirements of Section 30(6). In this
respect it is noted that the transaction document itself is signed only by the assignor. and
although it is accompanied by a letter of acceptance which is signed by the assignee, nevertheless
the acceptance is a separate document which does not appear to form part of the assignment

proper. The equitable right created by the defective transaction document has been recorded as

a discretionary entry in the register under Rule 44(4).

You may, within one month of the date of this letter. file observations or request to be heard in
this matter."
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[EXTRACT #1]

By a written agreement dated 13 June 1989 Stena had agreed to buy from
SF all SF's intellectual property, including the patents, relating to SF's
offshore pipe laying business. This transaction was an agreement to assign
and gave Stena an equitable interest being an enforceable immediate right
to call for a formal assignment. Following this agreement, Stena and SF
entered into an assignment (* A1” ) which was not stamped in accordance
with the provisions of the Stamp Act 1891. It was sent to the Patent Office
on 28 December 1989 for registration but was retumed because it was
unstamped. The patent agent in charge of recording A1 assessed the value
of the patents as being £54,000. However, he did not submit A1 to the
Stamp Office with an explanation of how he had reached the valuation but
instead prepared a fresh assignment (“ A2” ). The operative part of A2 was
as follows:- “ ...in consideration of £54,000 the receipt whereof is hereby
acknowledged by the Assignor as beneficial owner and hereby assigns to

the Assignee completely all right title and interest in and to the Patent Rights

R RN R

il

m,
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File Edit View Document Tools

Desk Instructions (01-01-92 to 15-06-05):

SK NOTES ASSEMBLED.pdf - Adobe Reader

Window Help
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REGISTRATION OF UNDATED ASSIGNMENTS/ASSGN 4

As a general rule, documents submitted for registration are dated. All standard register entries
relating to assignments work required the insertion of an|effective date or. the system will reject
the entry.

Occasionally a document is received that does not bear a date. This is almost certainly an

Procedure oversight and should be drawn to the attention of the person who has filed the
documents. The wording for the letter is attached. The date

Practice thus obtained is used as the effective date.

The effort must be made to get a date in writing. The Officer actioning the case must not
allocate a date other than on this basis.

it is in the best interest of all concerned that an effective date be given on the

Min 10.9.91 Register. however, though the date that persons assumed right or title may be
significant in proceedings, neither the Patents Act 1977 nor the Rules made thereunder specify
the requirement for the supply of an effective

Min 10.9.91 date. It follows that the Office cannot refuse to register because a date is not
given. If the above procedure is followed and the person who filed the document declines to

give a date.
Procedure the case must be referred to the B2 for consideration of a suitable free-test
entry on the Register to cover the particulars of the case. —
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Effective Dates ASSGN 14

Requests for registration of a transaction (usually an assignment) sometimes refer to an ‘effective
date’ of the transaction, asserting that an earlier (un-exhibited) document transterred title. It1s
usually part of the registration request that this earlier date 1s the date accorded to the change of
ownership on the Register.

Before such a registration can be made there are objections to be overcome, eg. consideration of
the potential Stamp Duty liability of that earlier document and its= meeting the requirement to be
signed by all parties, together with all other technical requirements. Unless these considerations
-cﬁms-ﬁ%?gistmtion should not be made quoting that earlier date.

While a Form 21/77 signed by all parties will be accepted at face value, registration based on an
assessment of the evidence should reflect that evidence and not documents which are unseen and
not available for inspection.

Mike Hewlett
24 May 1999

8.27x1169 in < ! m
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NOPI BERE

5.06

‘WHAT DO WE NEED TO REGISTER A LICENSE

1) the grantor must be on our register
How else do we know there is authority to act

2) full name and address of the licensee
How else can we identify the licencee

3) number(s) of the patent
This is the only specific way to identify the case

4) signature of the grantor
there can be no grant of a licence without that completion of the
document

5) what type of licence is it. see above if not advised make a general
registration eg. licence.
clarity where possible

6) if you have a short-form licence for registration and a main
agreement the main agreement is NOT OPEN TO PUBLIC
INSPECTION. make-up a pink NOPI jacket, which is placed
immediately in front of the green assignment jacket, hold the main
agreement there until registration. then return it endorsed with stamp
when confirming registration
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DOCUMENTS NOT OPEN TO INSPECTION/ASSGN 3

All documents are inspected by the Als on being booked in.

Documents requiring confidentiality fall into two categories:

Rule 93(4)c  A) Any document to be treated as "for inspection and return only" such
documents may be marked or, the request may be made in the accompanying letter.

Practice The Office also treats as "mspection and return only" those documents that
are tull agreements or licences and are accompanies by a "short-form" documents even though a
specific request has not been made.

Rule 94(1) B) Documents that bear a confidential marking or, for which a confidential
request has been made.

Rule 93(5)A1) Documents that contain disparaging comments about named persons

Procedure All such documents are to be placed on a Not Open to Public Inspection
(N.O.P.L) file and attached to the green jacket externally, the case then to be passed to the EO:

827x1169in < [ i D
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] Procedure A) On completion of the case or, as soon as a letter has to be sent to
s the applicant, the N.O.P.I. document 1s returned and the report sheet marked accordingly.
(7] The N.O.PI. folder is returned to the A1 for re-use.
Practice B) On a request for confidentiality being made. a letter is sent asking
for reasons for the request for confidentiality. A period of 14 days from the date of the letter 1s
allowed, at which point the documents will go O.P.I. The file should be called after one month
and 1f no nterim reply has been received the documents placed on open file.
Procedure On receipt of a reasoned request the documents are sent to the C2 for
consideration.
JANUARY 1992
&

827 %1169 in
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Desk Notes (15-06-05 to 01-08-07):

1l K120 desknotes 2005.pdf - Adobe Reader

File Edit View Document Tools Window Help
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(2]

Procedure A) On completion of the case or, as soon as a
letter has to be sent to the applicant, the N.O.P.l. document is returned
and the report sheet marked accordingly.

The N.O.P.I. folder is returned to the A1 for re-use.

Practice B) On a request for confidentiality being made,
a letter is sent asking for reasons for the request for confidentiality. A
period of 14 days from the date of the letter is allowed, at which point
the documents will go O.P.1. The file should be called after one month
and if no interim reply has been received the documents placed on
open file.

Procedure  On receipt of a reasoned request the documents are sent
to the C2 for consideration.

Please note reference should be made to the Freedom of Information
Act. It will be harder for us to keep something confidential if placed on
a NOPI jacket, if someone then requests a copy of it.

e

15.06.2005

46. 827x1169in ¢« |
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" File Inspection [= ==

File Edit View Tools Message Help

From: I lan Webber <lan.Webber@ipo.qov.uk>;
Date: || 27 November 2008 2211

To: ‘andrew.hal e ol om>;

Subject: | File Inspection

Attach: B 5 v hall list of files to inspectds (47.7 KB}

Dear Mr Hall

Please accept my apologies for the delay in replying to you. This delay arose as a result of investigating the problems with register access at
Harmsviorth House.

l ke now have ready for you to inspect the folders containing the assignment documents (“the assignment folders") for the patents you have requested. As
explained previously, we do not set up an assignment folder for each one of multiple assignments - we only set up an assignment folder for the "lead case"
in a multiple assignment.

Any “not for public inspection” information has been removed from the assignment folders being made available to you. This covers documents prepared for
internal use only or where confidentiality has been requested (see rules 51 and 53 respectively of the Patents Rules 2887). This is the same process as
carried out on the folders that you have previously seen.

We have listed the assignment folders requested (attached) and those which are the lead assignment folders. Each lead assignment folder should have a
letter on it confirming the assigament and all the cases it covers. However, please note that at present there are 8 cases uhere the assignment folder
has not been found on the lead case and there are S cases where the file itself has been misplaced.

I am pleased to say that we can now provide a PC in Harmsworth House to allow you to inspect the register. I regret the delay caused by making this
facility available but it will provide the same access as you had in Concept House.

Anyone who inspects the register is not entitled to copies of letters, forms etc unless they have made a request on Patents Form 23 and paid the
appropriate fee (£5 for uncertified or £2@ for certified copies of each file). Documents would not normally be provided immediately but would be sent to
your address.

Please let me know when and if you still wish to view the assignment folders so we can arrange suitable dates for them to be sent to London.

Thanks

w
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412 Effective Dates

Requests for registration of a transaction (usually an assignment)
sometimes refer to an “effective date” of the transaction, asserting that
an earlier (un-exhibited) document transferred title. It is usually part of
the registration request that this earlier date is the date accorded to the
change of ownership on the Register.

Befare such a registration can be made there are abjections to be
overcome, eg. consideration of the potential Stamp Duty liability of that
earlier document and it meeting the requirement to be signed by all
parties, together with all other technical requirements. Unless these
considerations can be satisfied registration should not be made quoting
that earlier date.

While an appropriate signed Form 21/77 will be accepted at face value,
registration based on an assessment of the evidence should reflect that
evidence and not documents which are unseen and not available for
inspection.

4.13 Miscellaneous
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49. B

4.12

4.13

Effective Dates

Requests for registration of a transaction (usually an assignment)
sometimes refer to an “effective date” of the transaction, asserting that
an earlier (un-exhibited) document transferred title. It is usually part of
the registration request that this earlier date is the date accorded to the
change of ownership on the Register.

Before such a registration can be made there are objections to be
overcome, eg. consideration of the potential Stamp Duty liability of that
earlier document and it meeting the requirement to be signed by all
parties, together with all other technical requirements. Unless these
considerations can be satisfied registration should not be made quoting
that earlier date.

While an appropriate signed Form 21/77 will be accepted at face value,
registration based on an assessment of the evidence should reflect that
evidence and not documents which are unseen and not available for
inspection.

(3) Coflexip Stena Offshore Limited’s patent RPC No. 6 1997 refers

Miscellaneous
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Explanations of the consequences of hiding agreements and registering short-forms:

COFLEXIP STENA OFFSHORE LTDS PATENT - EXTRACTS - Microsoft Word
i File Edit View Workshare Inset Fgmat Tools Tgble Window Help
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# Conclusion

ke | reach my conclusion without intellectual satisfaction. But there is some rough

- justice. It was an attempt to comply with the Stamp Act which caused the
trouble and it is the Stamp Act which saves the position. | get no satisfaction
2 because, apart from the Stamp Act, section 68 sets a trap for a patentee who
registers a short form assignment following a much longer agreement which is

- expressed to be an assignment.

c) Crown Copyright. Published by Sweet & Maxwell on behalf of the Patent Office

© 2007 Sweet & Maxwell Ltd

i +
- )
- =
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Type a question for help - x

Hoslac B

Mr. Miller's submission also covered the case where the original sale
agreement itself constituted an assignment. He said many people entering

global deals would have little concem whether their agreement was an actual

assignment or merely an agreement to assign. He may be right. | do not know

whether there are in fact many global sale agreements which are in

themselves assignments. Nor did Mr. Pumfrey. He said that if there were such

documents then they are within section 33 and so section 68. He submitted
that parties who enter this kind of arrangement know there are local
formalities to be complied with in various countries. Here the formality is that
the assignment must be registered and failure to do so results in the section

68 sanction. If people enter into a short form after the patent has already been

assigned, they have not done that which is required by section 33. So that

may be an unintended consequence of section 68, but it is the consequence

all the same. Mr. Pumfrey, if he is otherwise right, must be right about this too.

Whether that in practice could create problems in a large number of cases |

do not know.

m,

won 4

Eolmlsm <
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The section takes action on forms 11/77 (option 1i1). (£40). & Form 21/77. (No Fee) to

record/register changes affecting Applicant/Proprietors and/or their rights. Form 11/77 (iii)
corrects an error in the register. or any connected document, not an error in an application, or
form filed to advance that application.

The Al posts have responsibility for receipt and booking-in of all correspondence onto the
section, the entry on the register of the legend "Application under Section 32 filed ddmmyy".
to advertise the filing of the request for registration (this is a notice with legal effect).

The most common form is a 21/77 (fee £0), this is used to record/register a

transaction/instrument/event and 1s actioned by the A3s.  Assignments, licences and

mortgages(including debentures, charges, security agreements) form the common
transactions;  statutory instruments (Acts of Parliament. not necessarily British). court
injunctions the usual instruments: mergers. grants of probate form the common events.
The post is detailed and requires assessment of papers which may have originated in many
parts of the world. in  different languages, copies must be properly certified, translations into
English are required and must be verified. Staff must also consider Stamp Duty. a property
tax levied by Inland Revenue (accepting a document signed before 28 March 2000, not

contauung the correct Stamp can result m the Office being Imed by Inland Revenue and the

registration bemg struck off). The transactions are often filed in a sequence of events,

providing a history of the patent ownership. which must be separately verified and resolved
before the next step can be considered. The post requires some detailed and careful thoug&t.
agents are often asked. at the "phone or by letter to provide additional documents, or missing

papers. There is also file work and OPTICS action

The Bl acts as an arbiter in cases of ynusual evidence and to liaise with other parts of the
Office. Legal Division. Formalities. Restorations. etc. and with agents and other agencies,
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2.03 TO RECORD STRAIGHT FORWARD ASSIGNMENT i

Optics Menu - Option 8 or REG INS in action box
Type in Patent/Application number

Select option 3 - Change registration of role
Select option 1 - Deed of assignment

Selection option 1 - Applicant/Proprietor

Enter New ADP Number -
Enter Old ADP Number

Type Y - Satisfactory Match

Type Y - Satisfactory Match

Enter date filing of Form 21/77

Enter date of Instrument

Enter File number where evidence/form is to be filed

Type N to suppress Journal Entry

Optics will ask you to check the entry - Type v if correct

Type patent number(s) related to case

Optics will again ask you to check the entry

If correct Type Y

Assignment is now recorded.

Follow up Optics entries by filling in Assignments preformed (exhibit )
Send out letter, stamp any documents for returning, Voucher for

Televant GB & EP file(s), or make up EP files (if published in English)

make out index cards and complete file work and file green jacket on
evidence file. (File Work)
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IPO Procedures for dealing with Form 21/77 applications during a known dispute:

Bl 2003 DESK NOTES ASSEMBLED.pdf - Adobe Reader
File Edit View Document Tools Window Help
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[

Part 1. Initial Booking - in and general handling

When told about a dispute. normal booking-in procedures are followed, and the papers linked to
the assignment, if received. Whenever the dispute is raised. action to make changes to the rights

recorded/registered should be 5115§Ee11ded. Changes of name may still be registered. Changes of
Address for Service must be carefully considered.

Post-Grant does not decide these matters, but they may be decided elsewhere and it is important
to remain above the dispute. Comments about the types of papers required and the
attention/weight they will be given should be restricted to general practice, no confirmation
should be given that a statement once received will resolve the situation. The intention is to take

a view based on the balance of the prima facie evidence. Not to make a registration is to come

down on the side of whoever 1s already on the register.

The Bl will involve the B2, or above before taking a final stance.

Correspondence should be phrased, "1t 1s the prelinunary view of the Patent Office", "m the view
of the Office", "in the opinion of the Patent Office". Do not use the words "decided", "decision",
or the like, as they have legal meaning in disputes when used by examiners/legal, further
Sections 30-33 of the Patents Act 1977 do not provide for decisions.

There is no formal proceeding and it is not customary to require Forms 51/77 from the agents
mvolved.
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Part 2. Substantive treatment of the dispute.

Al

Booking - in procedures are unchanged. the letter is treated as relating to a Form 21/77 action.
An entry is made in the RS book under the 21/77 line, although obviously no fee has been
received. The comments column may be annotated "dispute reference". for identification
purposes. The letter should be made urgent and placed at the front of the pending work.

Bl

Notification of a dispute will usually be a letter by the party claiming loss. First establish
Whether the matter t[ley alspute Tas yet to be recerved ; T i 1s awaiting registration in pending

work (2) or. has been registered (3).
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There may be references to fraud, or wrongdoing by a person in the letter or statements filed.
these must be brought to the attention of the C2, any such statements may well be held Not Open
to Public Inspection. References in letters or statements which appear disparaging or likely to
damage a person should be placed Not Open to Public Inspection by virtue of Rule 93(5)(a)(1).
The agent should be advised of that action and instructed to restrain future comments to factual
statements.

1) If nothing has been received, there is little to do. Place the documents on file (to be

available for Public Inspection after fourteen days). Then write to the agent suggesting they file a
caveat request asking to be notified of an Application for Registration of a
Transaction/Instrument/Event. At this stage file Form 49/77., noting an internal caveat with the
caveat clerk (G.Y73) and request to be told when a register entry is made "Application under
Section 30/32 filed on ddmmyy". This is to draw attention to the Form 21/77 that may be filed to
request registration of the disputed transaction.

2) Where a request for registration is already pending, trace the Form 21/77 and place all of
the poyEon The g S T Teer T Trpe e e o e o
correspondence section of the file. Write to the disputing agent advising of the pending form (if
appropriate when it will be available for Public Inspection). where it is held and by whom it was
filed. Write to the agent filing the request for registration, advising them of the dispute and
asking for such comments as they may have (to do this you should enclose a copy of the dispute
letter) and raise any technical deficiencies with the request.

3) If registration has already happened. advise the agent with a copy of the register (if
unpublished only a written statement can be issued).
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The dispute may revolve around disposal of property which is prohibited by a court (eg. an
injunction issued pending completion of a divorce). The agent should then be recommended to
file the court order and ask for registration of that restriction on Form 21/77 as an event affecting
the rights in the Patent.

Once comments from each side have been received a view should be taken and relevant action
planned. It may be felt worthwhile to allow a period between issuing the letter and completing
any action necessary. It is not correct to refuse to act because someone is disadvantaged. Until
the correct action has been completed under Section 33, there is no person aggrieved to file an
action under, for instance Sections 8. 34, 37, to seek an inter - partes decision on the case and a
final settlement.
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Notice of dispute, and Claimant’s request for registration of 1991 Assignments:

& TONEWEAR APPLICATIONS. - Adobe Reader
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58.

NORTHERN LIGHT MUSIC LIMITED

Noyna Lodge, Manor Road, Colne, Lancs. BBB 7AS

26 August 2004

The Patent Office
Cardiff Road
Newport

South Wales
NP10 8QQ

Dear Madam/Sir,
Request for an assignment to be entered on the patent reqister for the avoidance
of future disputes.

| am the inventor of the subject of GB9312788.3, filing date 23.12.1891.

| assigned my patent application, doc: 9027784, to Select Hearing Systems Limited on
31% July 1881 and have the original, signed document in my files.

The register correctly shows that priority for GB$312798.3, above, was claimed from
9027784, but does not inform searchers that priority was actually filed by Northern
Light Music Limited (me), to whom royalties are payable.

The most recent assignee on record, Sense-Sonic Limited, paid me monthly until it
announced its insolvency in February 2003.
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As Mr Hall obviously feels that he has rights to royalties which he is not receiving, he can also contact
Bulldog Partners or seek professional advice from a patent agent or legal adviser. Should he want to
contact CIPA for information about suitable patent agents, they are contactable at:

A Fne 7 ST ST TG e RIS TS =

The Chartered Institute of Patent Agenis
95 Changery Lane,

London,

WC2A 1DT

S Telephane:-
National: 020 7405 9450

Fax:-
National; 020 7430 0471

E-mail: mail@ cipa.org.uk

We should copy the carrespondence to the registered address for service, and let Mr Hall know that WL
we are doing so. The AFS may not represent Bulldog Partners, but they're all we have. | note that Mr  <— C
Hall says that the Talest recorded proprietors, Sense-Sonic became Nsolvert in February, but the last et
renewal fee was pald on 23/9/2003, so Someone still has an inferest in the patent and is paying the } b
renewals.

Hope this is helpful. It is based purely on the e-mail and atiachment received from Steve B. | have not
seen the file, Give me a call if thera's anything else...

Paui
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F - Adobe Reader
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Your reference: None
Our reference: 115/36.045A

1 September 2004
Dear Mr Hall

Patents Act 1977 ; Patents Rules 1995
Application/Patent Number : GB267412 (GB9312798.3)

Thank you for your letter received in this office on the 26th August 2004.

After consultation we can see no reason why the Office cannot record the assignment of the
priority application from Northern Light Music Ltd to Select hearing Systems Ltd on the above
patent. We would require a Form 21/77 with the appropriate evidence.

If you feel you need to seek professional advice from a patent agent or legal advisor, a list can be
obtained from

The Chartered Institute of Patent Agents Tel No. 020 7405 9450
95 Chancery Lane Fax No. 020 7430 0471
London Web Page. www.cipa.org.uk
WC2A 1DT

I'ook forward to your reply. Please quote my reference.
Yours sincerely
1] o
T [T\
[>. [4\ E\k\,\__

Steve Adkins
Patent Assignments
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A29 UKIPO confirm NLM assignment.PDF - Adobe Reader
Fle Edit View Document Tools Window Help
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L] Date : 25™ July 2005
Dear Mr Hall

Patents Act 1977: Patents Rules 1995
Application/Patent No: GB2267412

Further to your telephone enquiry this morning with Paul Twyman.

L can confirm that when we record an event/instrument/transaction on the Register we send

out a confirmation letter with a copy of the Register. It is noted on these confirmation letters
to let us know if any mistakes have been made.

IfI'can be of any further assistance please do not hesitate to contact me.

Yours sincerely
| e

Steve Adkins
Patent Assignments Manager

61.
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Your reference: None
Our reference: 95/37.04

20 September 2004 .
Dear Mr Hall

Patents Act 1977: Patents Rules 1995
Patent No(s): GB2267412

Thank you for the application for registration made on Form 21/77 and for the accompanying

documentary evidence which is filed on the above.

In_confirmation I enclose a copy of an extract from the Register of Patents showing that the recordal
requested has been made and showing the name of the present proprietor and the address for service.
Please notify me by return if anything is not correct.

Yours sincerely

U

Steve Adkins
Patent Assignments "
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29.12.2003 Notification of change of Address For Service address of
WILSON GUNN M'CAW, 41-51 Royal Exchange, Cross Street, MANCHESTER,

M2 7BD, United Kingdom [ADP No. 07153%27001]
to

WILSON GUNN M'CAW, 5th Floor, Blackfriars House, The Parsonage,
MANCHESTER, M3 2JA, United Kingdom [ADP No. 07153927001]

dated 29.12.2003. Written notification filed on GB2357445
Entry Type 7.3 Staff ID. LDAV Auth ID. B3

08.09.2004 Application under Section 32 filed on 03.09.2004
Entry Type 8.1 Staff ID. SAl Auth ID. F21

13.09.2004 Application under Section 32 filed on 09.09.2004
Entry Type 8.1 Staff ID. JHUR Auth ID. F21 et

\
A
20.09.2004 On the 18.12.1991 Northern Light Music Limited of Aurora Studios,
=== Grindleton, Clitheroe, Lancashire assigned the rights of priority ~
application GB9027784.9 to Select Hearing Systems Limited of Audio

house, Grindleton, Clitheroe, Lancashire. Official evidence filed
on GB2267412,

m

Entry Type 10.1 Staff ID. SAlL Auth ID. F21

**%+% END OF REGISTER ENTRY ***%
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WGM’s action upon receipt of notice of application to register 1991 Assignments:
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64.

Fax: 01633 814563
DX 722540/41 Cleppa Park 3
hitpziiwww. patent. gov.uk
Your reference: REN/PAT/6129.GB
Our reference: 115/36.04SA

8 September 2004
Dear Sir(s)

Patents Act 1977 : Patents Rules 1995
Application/Patent Number : GB2267412

The proprietors of this case are Sense-Sonic Limited, in which yourselves are the recorded
address for service.

‘We have had a request in from Mr.Hall of Northern Light Music Ltd to record the assignment
of the priority case to Select Hearing Systems Ltd on the above patent.

Please find a copy of the letter for your records addressed to Mr Hall.

If a response to the letter is forthcoming, please quote my reference.

Yours faithfully

. At
LALGN

Steve Adkins

Patent Assignments

Blank Letter
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Explanation that a valid applicant name — designated legal name - must be used:

B K 120 desknotes 2005.pdf - Adobe Reader
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B Trading as
An applicant who is an individual should apply in his true name.

Exceptionally, a pseudonym may be used if it is well established and is
customarily used by the individual for banking and other business
purposes. The name must be given in full, the surname or family name
being underlined. Letters or statements denoting academic or
professional qualifications may appear after the name. A statement of
nationality or occupation is not required and should not be given. Once
a particular established name and signature has been used
subsequent business should not be effected by the same individual
using a different name or signature unless the name has changed, eg

& 15.06.2005

65. 827x1169in ¢ [ I
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due to marriage. A corporate body should be designated by its
legal name and the country of incorporation and, where
appropriate, the state of incorporation within that country should
be given. In the case of either an individual or a corporate body, a
business name or trading style, eg "trading as XYZ", or a former
name is not required and should not be given. (MOPP 14.04.05)

C/O address

Each applicant must give, in full, a permanent address, which may be
either a private or a business address. A c/o is hot acceptable unless it
can be shown that it is a permanent address for the applicant which the
Office can rely on for communicating with the applicant, e.g. if, in the
case of a company, it is registered with Companies House as the
company’s address. Itis in the applicant’s best interests to provide the
Office with a secure and reliable address. Standard abbreviations,
e.g. Rd, USA, are allowable. (MIOPP 14.04.07)

Trusts
We have to check to see whether trusts can hold property in

there own right. e.g. National Health Trust. (Section 32(3) of the
Act) -
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Patents Form 21/77

Patents Act 1977
(Rarfe 415)

Application to register or give notice of The Patent Otfice
rights acquired in a patent or in an ~ Cardiff Road
application for a patent Rl
(See tise moies an tre back of this form) 1\3’“1 08Q0
1. Your reference JER/DS/LISY/
2. Patent application or patent number/ GB 2267412

(se= notes (¢} & (7))
3. Full name and address of the or of each patent =

applicant or proprietor {as currently en the SENSE SONIC LIMITED &=

register or application () 3RD FLOOR, KING EDWARD HOUSE,

JORDANGATE,

Fatents ADP number (7 you know i)

MACCLESFIELD, SK10 1EE

4. Full name and address of the or of each person

making this application (feave blank if this is the

same as given in part 3 abovs)
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B
TONEWEAR LIMITED . %
37 WARREN STREET
LONDON
WIT 6AD

197


andrew
Line


K53 WGM KNEW OF NAME CHANGE.PDF - Adobe Reader
File Edit View Document Tools Window Help

:g'ﬁ' J'*Tlﬁ ®®HV§|:H F‘M‘iv

James Robey Bsq
Wilson Guan M'Caw o
St Floor Blackfriars House Tl
The Parsonage
Direct fax
M3 2A Lot
Yourref
Date
Dear Mr Robey

("Sense-Sonic").

hml.wﬂmﬂmwbmz.

Kind regards.

ANDREW HALL - APPENDIX 3

LS xmrammuuuhnz-umm-ummotwuuu

wmmbmﬂmmlmhmofulm please find enclased a5 requested
nmiﬁduwymdhuhmdmlmmﬁs““r Pﬂmm‘-’ :

AXG/IAA/B1336-11

020 7360 8173

020 7360 6373
James.atkinsco@ngj.co.uk

23 January 2004

mm«mwmmwuhmmm Sense-
| Suieﬂuﬂedlo'l’mﬁlﬁadbﬂmﬂ.lh)ﬂi). Thhllhm]htpuvmn:fd!ﬂmd

Please alzo find enclosed copies of tho Certificate of Incorparation
I Incorporation on Change of Neme changing the name of Tonewesr

1 Pleasa let me know if you require any other information to assise you in this matter.

of Tonewear and the Cestificate of
to Conversor Products Limited.
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CHANGE OF NAME - TONEWEAR TO CONVERSOR PRODUCTS (1) 09-12-03 - Windows Photo Gallery

t~ ag-mawl @& Bun ~

CERTIFICATE OF INCORPORATION
ON CHANGE OF NAME

Company No. 4884436

The Registrar of Companies for England and Wales hereby certifies that
TONEWEAR LIMITED

having by special resolution changed its name, is now incorporated

under the name of

CONVERSOR PRODUCTS LIMITED

Given at Companies House, Cardiff, the 9th December 2003

- t_-i—( b 5 C | X)

69.
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e 92901 834.9-2216

21 July 2004
Dae: —

DIRECT E-MAIL ADDRESS
inmes robey@wilsongunn.com

The European Patent Office,
Erhardtstrasse 27,

D-80298 Munchen 2,
Germany.

i 9Hqon8t. 9

Re:  European Patent No. 0563194
Sense-Sonic Limited

The above patent has been assigned to Tonewear Limited by virtue of an agreement dated
15™ September 2003. Tonewear Limited has subsequently changed name to Converser

Products Limited.
—
I.ask that the assignment and subsequent change of name be rccorded on the European
Patents Register. In connection with this [ enclose a certified copy a of a certified copy of an
extract of the agreement dated 15* September 2003 together with a copy Certificate of
Incorporation on change of name for Tonewear Limited.

1 authorise the European Patent Office to debit the official fee of €75 for recording of a
transfer to our account no. 28050024.

If anything further is required please let me know.

A Form 1037 is also enclosed.
Yours 3
B

JE. Robey
Professional Representative.

70.
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|- www.wilsongunn,com
ouret JER/LM/04/63 \
92901834.9-2216 0563194
YourRef | 6 September 2004
Date: —
DIRECT E-MAIL ADDRESS
2om

)
3 oo T

The European Patent Office,
Erhardtstrasse 27,

D-80298 Munchen 2,
Germany.

Dear Sirs, _‘]?,60,(5’145

Re:  European Patent No. 0563194 Sense-Sonic Limited
Assigned to Tonewear Limited

1 refer to the official communication of 13" August 2004, to which a reply is required by
23" October 2004.

T enclose a copy of a Certificate of Incorporation on change of name confirming the change
of name of Tonewear Limited to Conversor Products Limited.

1 also enclose Form 1037.

Yourg faithfully,

W.G: ney
Professional Representative.

Encs.
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Www.wilsongunn.com
ourrer JER/LM
Your Ref:

Dale

16 September 2004
——

THE PATENT OFFICE
DIRECT E-MAIL ADDRESS o]
james.robeyi@ wilsongunn.com

The Registrar, 17 SEP 2004

Trade Marks Registry,
The Patent Office,
Cardiff Road,
Newport,

Gwent,

NP10 8QQ.

NEWPORT

Dear Sirs,

Re: UK Trade Mark Registration No. 1488225
Conversor in Class 9 Sense-Sonic Ltd

We enclose Form TMI16 together with a remittance of £50.00 in connection with the above
referenced registration. Any deficiency in our remittance should be debited to our deposit

account no. D00350.

We also enclose a certified copy of an extract of an agreement dated 15™ September 2003

between, inter alia, Sense-Sonic Ltd and Tonewear Limited.

Yours faithfully,

\r\\\\So« {xwv\ Ml(ﬂ”

Wilson Gunn M’Caw

Encs.
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Application to register a change of p

21 SEP 204

B Esbeme ool
prietot 7 SEp 2004 16 50.00- CHEDUE

The Patent Office

Teade Marks Registry

Cardiff Road, Newport

proprietor

Please refer ta notes for guid: this form South Wales NP10 8QQ
1. Give details of the applications or registrations Number(s) (Lowest) Class

for which a change in ownership is to be

recarded I8SZ) L2
2. Full name of current g g Sonic Ltd

give country and If applicable State of
Incorporation

73.
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3. Full name, address and postcode of new - Limited
e — ‘onewear Limi
37 Warren Street
London
WIT 6AD
Trade Marks ADP number 6 ﬂlrm l :
(i you know ig)
4. If the new proprietor Is a corporate body England & Wales
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st 18 November 2004
———————————

DIRECT E-MAIL ADDRESS
james.robev@wilsongunn.com /::E/C;.\
= ==
ATENT OF \
|

THE P

ahl {
b

\

| 19 N{_}\! TE\QIL \

The Patent Office,
— Concept House,

Cardiff Road, \ |
Newnport, s !
South Wales, NEV’\EE’TL—’J

NP10 8QQ

Dear Sizs,

Re: UK Patent Number 2267412
AR LIMITED

The name of the proprietor of the above patent has changed to Conversor Products [
and we ask that this change be recorded on the Patent Register. In connection wi
request we enclose patents form 20/77 together with a certified copy of a change of name} uAu
certificate issued

Yours faithfully,

g b o J
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THE COMPANIES ACT 1985

Company No. 4884436

and and Wales hereby ¢

CONVERSOR PRODUCTS LIMITED

formerly called TONEWEAR LIMITED

ated under the

on was i

2003

ces of

o P m
on the 9th December 2003

es House, Cardiff

“ October

ek Hokonn
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76.

DX 722540/
hap:/fwwee.

Your reference: JER/EMW
Our reference: AS 67/48/04

ecember 2004

16 D

Patents Act 1977 : Patents Rules 1995
Patent Nomber : GB2267412

In confirmation I enclose a capy of a1 the Register of Patents showing that the
showing the name of the presen proprietor and the
return if anything is not con f the Reg

at box 6-on the F

of an exiract from

recordal requested has been made and
Please notify me by
ct addres ser
no further action

ddress for service

and the en

1o the Pate;
s for service shown

wal fees need to be paid annually by the anni

application date in order to keep the patents in force
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77.

=

(1) SENSE-SONIC LIMITED

(in Administrative Receivership)

(2) STEPHEN LEONARD CONN AND ANDREW DICK

(3) ELITESOUND LIMITED

TONEWEAR LIMITED
WEBSOUND LIMITED

AGREEMENT

relating to the sale and purchase

of certain assets

We hereby certify this to be a true and
complste capy of the original,

turner paTkinson
Solicitors
Hollins Chambers
643 Bridge Street
Manchester
~M33BA
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“Intellectual Property Rights” means the full benefit, subject to the obligations
of all patents, registered designs, trade and service marks, copyrlgE, know-how,
technical and/or research and development information, drawings, specifications,
computer programmes and all licenses, rights to protection and application and
registration and rights to apply for registration in relation to such matters used by
the Seller in the business on completion including but not limited to those specified
in Schedule 2 to include, for the avoidance of doubt, all rights comprised in or
attached to and relating to any item manufzctured with the Tooling;

J:\Clients\Begbies TraynoriSense-Senicidocuments\Sale Agreement-2.doc 7 J\,,
I 15/09/2003 b _.

“Inter-Company Debt” means any and all amounts owed by Leaf Technologies
Limited to the Seller;

“Leaf Technologies Limited” means the Company registered at Companies House
under Company Number 4424349;
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(a)

(i)
(i)

to the i
on the

SALE AND PURCHASE

2.1  Subject to the terms and conditions of this Agreement the Seller shall sell and the

Buyers Group shall buy whatever right, title or interest (if any) the Seller Tay have in the
following Assets as follows: — —

the Tooling;

the Intellectual Property Rights;

the Goodwill;
e

the Share; and

the Inter-Company Debt.
B

The Assets shall be transferred to the Buyers Group as follows

the Share the Inter-Company Debt and the Goodwill to Elitesound Limited;

the Intellectual Property Rights to Tonewear Limited

the Tooling to Websound Limited

ntent that the Buyers Group (or any member of it) shall from the Transfer Date carry
Business as a going concern.

ANDREW HALL - APPENDIX 3
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3. CONSIDERATION

v

The consideration for the sale and purchase referred to in Sub-Clause 2.1 shall be as

follows:

Asset Consideration (£) i
The Tooling £ 25,000.00

The Intellectual Property Rights £ 30,000.00

The Goodwill £ 10,000.00

The Share £ 10,000.00

The Inter-Company Debt £350,000.00

Total £425,000.00

828x1169in <
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4.4 On the Transfer Date the Seller shall:

JACIi

ies Tray Sonic\d 2.doc
15/09/2003

o)

(2)  allow the Buyers to take possession of such of the Assets as are transferable by

delivery;

(b)  deliver to Elitesound Limited a duly executed stock transfer form in respect of the
Share and a valid written resolution of the sole director of Leaf Technologies

(i) approving the transfer of the Share to FElitesound Limited (subject to the
stocktransfer form therefor being duly stamped);

(i) approving the appointment of Jeremy Brassington as an additional diractor of Leaf
Technologies Limited; and

(i) resigning as director.;

© hold all other Assets on trust for the Buyers absolutely pending assignment;

81.
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4.5 Without prejudice to the generality of the foregoing, following completion of this
Agreement the Seller and/or the Office Holders (but only so long as they retains their
office in relation to the Seller and provided that all and any personal liability of the
Office Holders is expressly excluded) shall at the Buyers’ expense:

(a)  execute and deliver such documents (in such form as the Seller's Solicitors
shall approve) in particular

(0] an assignment of the Inter-Company Debt and the Goodwill to Elitesound Limited;
and  ———

(i) an assignment to Tonewear Limited of the Intellectual Property Rights; and
—
(b) do such further acts
—

as shall be reasonably necessary to vest in the Buyers such right, title and interest as
the Seller may have to the Assets transferred to the Buyers in accerdance with the
terms of this Agreement at the cost of the Buyer.

5. PASSING OF PROPERTY AND RISK

51  Such right, title or interest in the Assets as is agreed to be transferred by this
Agreement shall pass to the Buyers on completion. Until title passes the Buyers shall keep
the Assets free from any charge, lien or other encum T ———

5.2 Solerisk in all the Assets shall pass to the Buyers immediately after execution of this
Agreement.

6. THIRD PARTY ASSETS

6.1  Unless agreed otherwise on the Transfer Date possession of the Third Party Assets
shall be delivered up to the Buyers as bailees of the Seller and the Seller shall not object to
or hinder any arrangement which the Buyers may wish to make with the owners of the
Third Party Assets.
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From: James Atkinson
Sent: 11 September 2003 12:05
To: joey.oyrme@tp co.uk'
Cc: 'brasscom@glnbahnat.co.uk", Robin Tutty
Subject: Re Leaf Technologies Limited

Attachments: Sale Agresmenti(track change)-d2.doc

Joey

Further to our eariier telephone discussion please find attached our amendments to the draft agreemeht.
‘Our amendments are made subject to any further cgmments that our client may have.

Regards

- James Atkinson

Sale
ementi(track chang

Directphone 0207360 8173
Direct fax 020 7360 8373

mailto:James.Atkinsm@ngj.co,uk
<hng:/fwww.ng'.co.ukﬁ>
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(i) anprave the transfer_of the Share. o Fifteseynd Limited (subject.to i, . {pelsiliownt )
B i, thersor. being_ul T
and (i), arcent the. resianatins. of L. a0 L.....]. 25 dgelaes,

45 \Witboul prejudice. 1o the genecalty. of the Jocegoing.. folleving. completion of s ... T R
Agreement the Seller and/or the Office Holder (but only so long as he retains his
office in relation to the Seller and provided that all and any personal liability of the
Office Holder is expressly excluded) shall at the Buyer's expense:

(al.____execute and deliver such , docyments (in such form as the Seller's Solicitars™. "™ Formatted: Bufets and Honbering )
shall approve) JLRANCHIAE . ..ocoorvs e e emvaienine,, | Deleted: i any il
{i)_._an,_assiapment...of...t0g. Jter £ ] i ]
" e D . ted:
T T I 7| ".‘:.';;’;::‘1‘.’&“:.2’.?."’
(il oo ASSCOMEDS. AR, Tongwear himited..of M. Intellectual RIOORHY., =]
Rights;.and R
(L) do such further acts )
as shall be reasonably necessary ta vest in the Buyers such right, title and interest as E
the Seller may have to the Assets transfarred to the Buyers in accordance with the
terms of this Agreement at the cost of the Buyer. i
3 5. PASSING OF PROPERTY AND RISK
169%827in ¢ [ ™ - PRI -

ANDREW HALL - APPENDIX 3 214


andrew
Line

andrew
Line


p351-354 drafts 10 & 11-09-03.PDF - Adobe Reader

File Edit View Document Tools Window Help

& ® 0% - %

=& e 2] e

4.4  Onthe Transfer Date the Seller shall: %

(a) allow the Buyer to take possession of such of the Assets as are transferable
by delivery; T

(b}  hold all other Assets on trust for the Buyer absolutely pending assignment.

| ( 45  Following completion of this Agreement the Seller and/or the Office Holder (but only

\\ 50 long as he retains his office in relation to the Seller and provided that all and any
Q personal fiabllity of the Office Holder is expressly excluded) shall at the Buyer's i
expense: H

(¢) execute and deliver such if any documents (in such form as the Seller's
Soliditors shall approve); and :

{(dy  do such further acts
as shall ba reasonably necessary to vest in the Buyer such right, title and interest as

the Seller may have to the Assets transferred to the Buyer in accordance with the
terms of this Agreement at the cost of the Buyer.

1169 %8.27 in <
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NICHOLSON GRAHAM & JONES TO: I

EXT:
DATE;
MEMORANDUM REE:

PROJECT LEAF
g Purchase Agreement
———

Jeremy Brassington
John Moulton
Clive Richards

Robin Tutty
—

8112

11 September 2003
—

RBT/Leaf

Attached to this memorandum is the draft purchase agreement with the Receivers of
S Sonic Limited. This is now in agreed form (subject only to minor
amendments) and is in the normal form for a sale by administrative receivers.

2 Structure

3 Assignment of Debst
—

duty at 3% on the amount of the debt.

As reflected in the purchase agreement it is proposed that the purchase will be effected
by 3 new companies ("Newco 1", "Newco 2", and “Newco 3"). Newco 1 will acquire
the only issucd share in the share capital of Leaf Technologies Limited ("Leaf"), the
inter-company debt due from Leaf to Sense-Sonic Limited and the goodwill associated
with the Sense-Sonic/Leaf business. Newco 2 will acquire the intellectual property
rights and Newco 3 will acquire the tooling.
equipment currently owned by Leaf to be transferred to Newco 3 following the
acquisition so as to leave Leaf as a trading entity using the intellectual property, tooling
and plant and equipment on licences from Newco 2 and Newco 3.

Under the purchase agreement the inter-company debt from Leafl to Sense-Senic
Limited will be assigned to Newco 1. The assignment will attract ad valorem stamp

It may be desirable for plant and

ANDREW HALL - APPENDIX 3
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A' andrew hall
. From: “Maureen Blair" <Maureen.Blair@begbies-traynor.com=>
To: "Andrew Hall" <andrew.hall2@btconnect.com=>
Sent: 06 October 2006 06:47 B

m?)'\; Subject: RE: Sense-Sonic Ltd

| have spoken to Mark Lund in the absence of Stephen Conn.
The sale agreement we had was to sell whatever interests the liquidator had in the IPR’s. However, title does
not pass unless an Assignment is entered into and does not think an Assignment was done but will get his files

rom archive and check. This will take some time.

Maureen

N 17
C From: Andrew Hall [mailto:andrew.hall2@btconnect.com]
Sent: 06 October 2006 14:24
To: Maureen Blair
Subject: Sense-Sonic Ltd
Importance: High

Dear Maureen, =
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B Disclosure requested of: Begbics Traynor re Communications with Bulldog i

= x|

Elitesound Ltd acquired the intercompany debt owed by Leaf Technologics to Sense Sonic
Lid on 15" September 2003. The intercompany debt was repaid on 15" September 2003.
Elitesound then made an advance of £1,333,338.30 under the terms of a secured debenture
to Leaf Technologies.

i i nt of the IPR, the former MD of Leaf Technologies was instructed
by Jeremy Brassington of Conversor Products Limited in September 2003 to deal with the

adminisiration of the assisnment of the IPR to Conversor Products Ltd. He was removed
u C" from office by Jeremy Brassington in November 2003 and Jeremy Brassington became the
Exccutive director of the business, Jeremy Brassington then instructed Patent Agents (0 Lj% (IR
(hing necessary with regard to assignment of the IPR and the change of name of B
versor Products Ltd. This was done during the course o an
L ecarly 20035 as recorded in the public register in relation to those rights as follows:-
Trade Mark Assignment registered on 17* September 2004
GB2267412 assignment dated 15" September 2003
Danish Patent assigned 20 April 2005
German Patent assigned 18" February 2005
UK design registration assigned 19 March 2003
i i istrati i " January 2005
US Patent assigned November 5% 2004.
All of these entries arc available for inspection on the appropriate public registers and thus
EE E_r_t_ﬁer Elsciosurc 1s deemed relevant to the current Erocccgmé —
3 1 nt of the Austrian and French Parts of the European 3
Patent were never completed as the Opposition to the European Patent by Oticon A/S was

) successful and the European Patent was revoked despite vigorous defence by Conversor
) Products Limited.

88.
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From: "Jeremy Brassington" <j.brassington@dial pipex.com=>
To: "nicole edmunds" <nicole.edmunds@patent.gov.uk>
Sent: 10 October 2006 12:3¢
Subject: RE: GB2267412
Further to Hall's latest email | am responding to you directlly as | have been informed by my Patent lawyers that
this is not relevant to the Entitlement proceedings as it has nothing to do with Patent GB2267412. However, |
wish to use it as an illustration of how we have acled throughout the period despite the verbal and written abuse,
harassment and threats from Hall and his repeated use of misleading statements and malicious falsehoods. We
have at all times consulted with professional advisers, sought to acquire only what was purchased under the 2003
agreement, and Nave Kept our responses (o all of Hall's w4ge ranging barrage of accusa;wons short and to the
point, and only addressed those itsms which we believe are relevant to the Patent Offices deliberations to enable
a quick and efficient determination of the Entitiement proceedings.
We purchased the business and assets of Sense Sonic in Ssptember 2003. We had no knowledge of Hall prior
fo the purchase. We instructed the Patent Lawyers Wilson Gunn in December 2003 to assign such intellectual
EFOEE“I as had been Furchase rom Sense Sonic in September 2003.  The agreement for the purchase
efined the Intellectual Property Rights as follows
“Intellectual Property Rights” means the full benefit, subject to the obligations, of all patents, registered designs,
lrade and seivice marks, copyrights, know-how, technical and/or research and development
information, drawings, specifications, computer programmes and all licensss, rights to protection and application
and registration and rights to apply for registration in relation to such matters used by the Seller in the business on
completion, including but not limited to those specified in Schedule 2, to include, for the avoidance of doubt,
all rights comprised in or attached to and relating to any item manufactured with the Tooling.” |
Schedule 2 goes on to specify the following items:
UK Patent GB2267412
US Patent 6307845
89 Austria Patent + now struck off EP Nos i
. ———
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Germany patent + * : i
Denmark Patent +*

France Patent + ©

Netherlands Patent + *

UK registered trads mark- " Conversor” 1488225

2 x UK registered designs in relation to the “Look™ of manufactured radio receivers and radio microphones —
2027609+2022759

We instructed Wilson Gunn to transfer the purchased IPR whrch was owned by Sense Sc nic to Toneweaar,
subsequently renamed Conversar products Lxmited i

and purchase agreement. 10 addifio il on rela ntellectual Propert
Estate, we were advised bymmmm O reflec
purchase of the Singapore design rights and accordingly we were asked to sign a deed of Assignment between
Conversor Products and Stephen Conn of Begbies, the Receiver of Sense Sonic, which they sent to us signed on
8" December 2004, This deed was submitted to the Singapore authorities who subsequently issued a
Certificate of subsequent proprietor on 14 January 2005,

We were informed by our Patent Agents Wilson Gunn that Sense Sonic did own the design rights to the
Singapare registration, despite not being specifically named it is covered under the catch all nature of the IPR
2finition clause; we acted properly in getting the appropriate documentation signed by officers of Sense Sonic
whom we had every reason to balieve were both acting in good faith and had authority sc to act, and lastly that it
would be most unlikely that a third party lawyer in Singapore who were instructed by Wilson Gunn on our behalf
would not have informed us if in their view Sensa Sonic was not the proprietor of the Singapore Design rights.
They would have been unable to act and would have referred us to the appropriate authority and corrected any

misinterpretation we might have had. Having taken appropriate professional advice on beth the acquisition of (3
the IPR and the assi nment and reastrahon of the IPR as Eroscrlbed in the sale and purchase agreement, we.

| 1
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& Reference under Section 37 re GB2267412, our ref G017131 i
J File Edit View Tools Message Help
3
v
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Reply  Reply Al Forward Print Delete Previous Addresses
From: David Meldrum
Date: 19 October 2008 14:56
To: Nicole.Edmunds @patent. gov.uk
Cc <Andrew Hall
Subject:]| Reference under Section 37 re GB2267412, our ref G017131

Next

Dear Miss Edmunds

In accordance with your request made during our telephone discussion
today, [ am writing to confirm that the 13 September 2003 sale and
purchase agresment is the assignment of GB2267412 to Tonewsar Ltd.
—
3

No postal confirmation of this letter will be sent.

Yours sincerely,

David Meldrum
for

D Young & Co
120 Holbom

827x1169in ¢ = I
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The Comptroller Cur Ref: GO17131 DIMEKMW
The Patent Office Your Ref: Room 3Y31/Nicole Edmunds/13/06
Concept House —_—
Cardiff Road E mail: djm@dyoung.co.uk
Newport In the Matter of
NP10 8QQ ¥ 4
UK Northern Light Music Ltd
And

31 October 2006 e

‘Conversor Products Limited
Dear Sir, ——— ——

GB 2267412
ion 37 1977

by Northern Light Music Ltd

‘We refer to the emails of Nicole Edmunds and Andrew Hall of 26 October 2006 and Mr. Hall's
email of 30 October.

it this office dealing with this matter is currently away on annual leave, returning on
Tuesday 7 November 2006.

reviewi file we note that in our | of 5 October 2006 to the Patent Office we at
paragraph. 9 to cerigin rights being "assigned" al various dates. As should be clear from the 2003 Sale and
Purchase Agreemeni itself and previous correspondence between the parties, paragraph 9 of the leter
should refer to "recording the assignment" and not to “assignment" of the relevant rights and, in particular,
the dates referred to in paragraph 9 were the dates on which assignment of the UK, Danish, German and
US rights were recorded. As is discussed below, the assignment of the relevant rights took place under the

and ase Agreement, with the exception of the Singa

of a separate later assi d There is no question, as d in Mr. Hall's
recent emails jissi at the Agreement was not_effective e
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6.2 The Seller shall at the Buyers' request and expense (on a full indemnity basis) enter
into novations of some or all agreements (as the Buyers may determine save in relation to
any obligations in relation to any Third Party Assets where a bank or any associated
company are the finanders in which case the Buyers will honour such obligations) relating to
the Third Party Assets in a form reasonably acceptable to the Seller and the Office Holder
and in a form to be approved by the Seller's Solicitors.

6.3  The Buyers acknowledge themselves that they acquire no title to the Third Party
Assets and undertake not to hold out as the owners of the Third Party Assets nor to sell,
offer for sale, assign, charge or create or permit any lien, encumbrance or interest
whatsoever to arise in relation to any Third Party Assets. The Buyers undertake to use their
best endeavours to procure the entering into of novation agreements in respact of the Third
Party Assets as soon as possible after the Transfer Date.

6.4  The Buyers shall keep all Third Party Assets in their possession and under their
control at their own expense and in as good a state of repair as they are in at the Transfer
Date.

6.5  If no novation takes place or if a valid demand for delivery up of a Third Party Asset
is received by the Seller, the Office Holder or the Buyers, the Buyers shali immediately on
demand deliver up possession of the Third Party Asset to the Office Holder or otherwise as
the Office Holder shall direct. The delivery up of any Third Party Asset shall be at the
Buyers' own expense and the Buyers shall sign all such documentation as may reasonably
be required in connection with the delivery up.

6.6  Neither a failure to obtain novation nor a demand for delivery up of any Third Party
Asset shall prejudice this Agreement or the consideration paid or payable under it.
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6.7 The Buyers shall indemnify the Seller and the Office Holder on a full indemnity basis
immediately upon written demand against all and any Liabilities as they arise on account of
the giving up of possession of any of the Third Party Assets ta the Buyers, or of the failure
by the Buyers to deliver them up or to deliver them up in the same condition as that which
they are in as at the Transfer Date or of any use or misuse of any of the Third Party Assets
by any person between the giving up of paossession and the Third Party Asset being
redelivered to the Office Holder or otherwise as directed by the Office Holder.

7. APPORTIONMENTS

7.1 Bxcept as ctherwise expressly provided in this Agreement the Seller shall continue to
be responsible for, but shall have no obligation under this Agreement to discharge, all debts
payable by and claims outstanding against it or any of its assets as at the Transfer Date and
all contingent claims or liabilities incurred up to that time.

8. VAT

8.1 It is believed that the sale and purchase made by this Agreement shall not be
treated as a supply of goods or services for VAT purposes by virtue of the provisions
of Article 5 of the VAT (Special Provisions) Order 1995.

8.2 Notwithstanding Sub-Clause 8.1 above it is agreed that the consideration payable
under this Agreement is expressed to be exclusive of VAT and if for any reason
(including but not limited to any VAT payable as a result of any election under

TAC

T S, i X
151092003 Lo A
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9. THE SELLER'S RECORDS AND THE VAT RECORDS
9.1  The Excluded Records shall not be included in the sale.

9.2 At its option the Seller may permit the Buyers to retain such of the Seller's Records
as it sees fit. If so permitted the Buyers shall retain all such Seller's Records in good
condition and on a single site within the United Kingdom agreed in writing by the Office
Holder. The Buyers shall at their own expense return all and any Seller's Records as soon
as demanded by the Seller, the Office Holder or any liquidator of the Seller and shall provide
free of charge (during normal working hours) whatever access and copying facilities to the
Seller's Records to those persons or their agents or representatives as those persons
reasonably consider necessary.

9.3  If the Buyers receive any post addressed to the Seller or the Office Holder after the
Transfer Date it shall immediately forward it to the Office Holder.

10. ACKNOWLEDGMENTS AND EXCLUSIONS

10.1 The Buyers acknowledge that they have entered into this Agreement without
reliance on any warranties or representations made by the Seller or by any of its employees,
agents or representatives, or by the Office Holder or any of his employees, agents or
representatives. All representations, warranties and conditions, express or implied, statutory
or otherwise in respect of all and any of the Assets are expressly excluded (including,
without limitation, all warranties and conditions as to title, quiet possession, satisfactory
quality, fitness for purpose and description).

10.2  The Buyers agree that the terms and conditions of this Agreement and the
exclusions which It contains are fair and reasonable in the context of a sale by an insolvent
company bearing in mind that:

95.
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10.2 The Buyers agree that the terms and conditions of this Agreement and the
exclusions which it contains are fair and reasonable in the context of a sale by an insolvent
company bearing in mind that:

(a)  the Office Holder has specifically told the Buyers that the Buyers must rely absolutely
on the Buyers' own opinion andfor professional advice concerning:

M the terms of this Agraement;

(i) the quality, state, condition, performance and functionality of the Assets any right,
title or interest in which is sold under the terms of this Agreement; their fitness and
suitability for any particular or any purpose; the possibility that some or all of them may
have defects not apparent on inspection and examination including, without limitation, the
presence of contamination; and

J\Clicnts\Begbies Traynor\Sense-Sonic\docurmnents\Sale Agreement-2.doc s
15/05/2003 ¢
LLg &

(i) the possibility that the Buyers may not acquire title to all or any of the Assets and
the fact that the Buyers would have no remedy under this Agreement should that happen,
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(b) the Buyers have available to It skilled professional advice and on that basis has
agreed to purchase the Assets and to enter into this Agreement for a consideration
calculated to take into account amengst other things the risk to it represented by the fact
that the Parties believe that all the exclusions and limitations set out in this Agreement
would be recognised as being fully effective by the courts, the Seller making it clear that it
would not have agreed to sell the Assets on any other basis except for a higher
consideration;

(c) the Buyers, their servants, empluyees, agents, representatives and advisers have
been given every opportunity which might reasonably be expected to examine and inspect
the Assets, to interview all or any of the Employees and to obtain information from the
Seller relating to the Assets;

(d) the Seller is an insolvent company, its affairs are consequently disorganised and
uncertain, and the Office Holder has only very limited knowledge of its affairs; and

10.3  The Buyers acknowledge that the consideration agreed for the sale and purchase
under this Agreement reflects the Parties' belief that these terms are valid and binding in
their entirety. ’

10.4  The Buyers acknowledge that:

(a)  notwithstanding any other provision contained in this Agreement all the Assets sold
shall be purchased on the basis that risk of good title to all or any of them passing to the
Buyers is at the Buyers' sole risk and without limitation the Assets sold in this Agreement
are sold subject to any claims, liens, distraint and execution and subject to all leasing, hire
or hire purchase agreements and reservation of title claims (if any) in respect of them; and

(b) if it shall be found that the Seller does not have title to any or-all of the Assets the
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(b)  if it shall be found that the Seller does not have title to any or all of the Assets the
Buyers shall not have the right to rescind, avoid or vary this Agresment or to claim damages
or a reduction in the consideration paid or payable under the terms of this Agreement other
than in accordance with the provisions of clause 4,

10.5 The Buyers, having been afforded an opportunity to inspect the Assets any right,
title or interest in which is sold by this Agreement as and where they lie, shall be deemed to
buy with full knowledge of their state and condition and shall take them in their present
condition, No warranty, condition, representation, statement or assurance is given or
implied as to their condition, quality, fitness for any particular or any purpose, performance
or functionality.

10.6  Subject to any provisions in this Agreement to the contrary the Buyers undertake:

(a) that they shall make available for collection all and any Assets as are subject to any
valid claims to the Office Holder or to the owner of those Assets immediately on demand or
otherwise as the Office Holder directs unless the Buyers have settled such claims in full; and

(b)  to Indemnify the Seller and the Office Holder on a full indemnity basis in respect of
all and any Liabilities arising from all and any third party claims, as specified in clause
10.6(a) above.

i ghics Teaynor i 2 doc \ 5
15/09/2003 L‘é/ ‘_ﬁh
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The Buyers shall not be entitled to any compensation in respect of any Assets so
returned other than as provided for in clause 4.

10.7  The Buyers warrant that:
(a)  they have full authority to enter into this Agreement;

(b)  all disclosures required to be made by the Buyers In respect of this transaction have
been made; and

the Buyers agree and undertake to indemnify the Seller and the Office Holder on a
full indemnity basis from and against all and any Liabilities arising as a result of any
breach of this warranty.

10.8  The Buyers shall not be entitled to set off any amounts payable to it whether or not
arising under the terms of this Agreement against any sums payable by Ue Buyers to the
Seller other than as provided for in clause 4,

10.9 If the Buyers make defaults in the payment of any sums due to the Seller under the
terms of this Agreement then the Buyers shall pay interest on the outstanding monies at the
rate of 4% over the base rate of the Bank from time to time prevailing from the date of
demand until payment (whether before or after any judgment).

10.10 The Buyers acknowledge and agree that in the negotiation and completion of this
Agreement the Office Holder are acting only as agent of the Seller and that notwithstanding
that this Agreement shall have been signed by the Office Holder on behalf of the Seller it is
expressly agreed and declared that:
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(@)  no personal liability under or in connection with this Aémement shall fall on the
Office Holders or his firm, partners or employees and the Buyers shall indemnify the Office
Holder against all and any Liabilities arising under or in connection with this Agreement; and

(b)  the Office Holder is party to this Agreement in his personal capacity only for the
purpose of receiving the benefit of this Sub-Clause and the exclusions, limitations,
undertakings, covenants and indemnities in his favour in this Agreement.

10.11 The Buyers agree that the exclusions of liability included in this Agreement shall
continue in effect notwithstanding the termination of the Office Holder’'s agency before or
after the execution of this Agreement and shall operate as waivers of any claims in tort as
well as under contract.

11.  EXCLUSION OF THIRD PARTY RIGHTS

This Agreement does not create any right enforceable by a person not party to it and
a person who is not a party to this Agreement except a permitted successor in title
to a party or assignes of their rights in respect of the Assets or any part of them
shall have no rights under the Contracts (Rights of Third Parties) Act 1999 to enforce
any term of this Agreement.

12, GENERAL LAW AND CONSTRUCTION

12.1  Any written notice to be served under this Agreement shall be delivered to
the party to be served to the address set out in this Agreement or to such

JiClients\Begbies T Somicld 24doc [ A
1510972003 = Lo L
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12.2

124

125

This Agreement together with the documents in the Agreed Form and the
Schedules constitutes the entire agreement between the parties relating in
any way to the Business, the activities or assets of the Seller, or any of the
matters dealt with in this Agreement. It supersedes with immediate effect
and extinguishes any such previous agreements, arrangements,
understandings, representations or warranties. No variation or addition to
this Agreement shall be effective unless made in writing, signed by or on
behalf of the Parties and referring explicitly beth to this Agreement and to
the fact that the purpose of the Parties is to vary or add to it, and no right of
any Party can be waived, released or made subject to conditions without
such written agreement.,

Except to such extent as may be required by law or by the Stock Exchange
no party shall’make any public announcement in relation to this Agreement
or its subject matter without the prior written approval of the Office Holder.

This Agreement shall be construed and governed in all respects in accordance
with English Law and shall be subject to the exclusive jurisdiction of the
English courts,

This Agreement shall remain in full force and effect after completion in
respect of any matters, agreements or conditions which have not been done,
observed or performed in full prior to completion and all representations,
warranties, indemnities, undertakings and obligations of the Parties shall
(except for any obligations fully performed on completion) continue in full
force and effect notwithstanding completion.

The Buyers agree that if any of the provisions in this Agreement is held to be
invalid but would be valid if nart of the wordina wera delated ar madifisd
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12,6

127

Beobi

The Buyers agree that if any of the provisions in this Agreement is held to be
invalid but would be valid if part of the wording were deleted or modified
then such provision shall apply with such madification as may be necessary
to make it enforceable,

No failure to exercise nor any delay in exercising, on the part of the Seller or
the Office Holder, any right or remedy under the terms of this Agreement
shall operate as a waiver, nor shall any single or partial exercise of any right
or remedy prevent its further exercise or the exercise of any other right or
remedy. The rights and remedies provided in this Agreement are cumulative
and not exclusive of any rights or remedies provided by law and nothing in
this Agreement: shall operate to restrict or affect in any way any right of the
Office Holder to be indemnified or to exercise a lien whether under sections
34, 37 and 234 of the Insolvency Act 1986 or otherwise howsoaver.

| _—

T g A 2.doc
150912003 | W)

ANDREW HALL - APPENDIX 3

232


andrew
Line

andrew
Line

andrew
Line


File Edit View Document Tools Window Help

& ® 0% -
:E’Iﬁ' @ % B8 o A -
13. COSTS

Agreement shall pay their own costs, charges and expenses incurred in the

| 13.1  Except as expressly provided elsewhere in this Agreement each party to this
preparation of this Agreement.

Agreement and any other document entered into or executed with or

" 13.2  The Buyers shall pay all and any stamp duty payable in respect of this
pursuant to the terms of this Agreement.

I AsS WITNESS the hands of the parties hereto or their duly authorised representatives on
the date first above written.
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Dear Mr Hall

Stamp Act 1891, S 14(4) and 17

| have now received our Solicitors advice on your question of stamp duty

Chargeable on the Sale Agreement and whether the registering the assignment by the
Patent Office without the sale agreement having been stamped is liable to a penalty under
s.17

duty and the agreement is liable to stamp duty in respect the inter company debt of
£350,000. The onus is on the buyers group to show the inter company debt was loan capital
as defined by S 78 FA 1986 .The information shown in the financial statements for the years
2002 and 2003 and the board minutes dated 19™ June 2002 point to the inter company loan
being a trade debt arising from an overdraft facility granted to Sense Sonic. In the absence
of a loan agreement along with inter company accounts showing the movement of such loan
funds we are entitled to view the debt of £350,000 as a trade debt and chargeable to stamp

I duty. The Sale Agreement should be presented to the stamp office along with payment of
the duty penalty and penalty interest if formal adjudication is to be completed.

| Qur Solicitor agrees with our view that the Sale purchase agreement is chargeable to stamp

penalty under s 17 of the stamp act 1891. HMRC are now considering whether 2 penaity is

I Our Salicitor also considers the Patent Office is in breach of Section 14 and is liable to
to be imposed for this infringement.

104.

Yours sincerely
=t
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4.  Elite took appropriate legal advice when it acquired the share capital of Leaf
Technologies and the business and assets of Sense Sonic Limited and the intercompany
debt on 15" September 2003. Nicholson, Graham and Jones, the then solicitors
advising on the transaction, advised me what documents were dutiable, namely a share
transfer for Leaf Technologies. I understand that the debt concerned was not a trading
debt but arose in the nature of loan capital. Understandably, Elite and Conversor do not
want to pay money which they were advised was not and is not payable.

105 827x1170in < i v
. 7
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made

20.  Asto paragraph 30, I understand Mr Hall to be saying that he takes exception to the
nature of the “intercompany debt”, but I attach as pages 134-139 of IB/1 the cover and
relevant pages of HMR&C’s predecessor’s Stamp Duty Manual (2002) which relate to
the relevant exclusion from dutiability applying to loan capital which on my
understanding at the time of the transaction applied to that “debt”.

21. As to paragraph 34, this seems to me to be an admission on the part of Mr Hall that
NLM'’s whole application is based on Mr Hall's speculation as to what may happen if
he is right and Conversor and Elite were misadvised at the time of the transaction the
subject of the disputed sale agreement. It seems to me that this could much more
reasonably have been dealt with in the course of the original entitlement proceedings
whether the UKIPO declined to deal or sent the matter to a judge.

22, MrHaltsmostrecent ftorry of correspondence formrs pages HH=H3of 3B/ This [
I Hrrsisesthathen b b @

827 x11.70in a .
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D

~ In the event | respectfully ask that Mr Hall’s
approach be seen for what it is, an attempt to deny justice to Conversor and Elitesound
and uest that the application be dismissed.

in my witness statement are true.
Jeremy Bruss'i'r‘lgton
Managing Director of Conversor Products Limited
Director of Elitesound Limited

107 'é 827x1170in <
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Mr Hall obtained a “view” from a Mr Les Hanratty of HMR&C about the
agreement, but Elitesound and Conversor do not know what Mr Hall said to Mr
Hanratty. Even Mr Hall concedes (Hall W/S para 34) there is a need for evidence
and that HMR&C has not given a definitive answer on the issue of the disputed
document. Late e-mails from Mr Hanratty merely confirm the need for evidence.

Broadly, Conversor’s position on the Stamp Duty issue is that it is an issue in the
entitlement proceedings. The issue is the admissibility of the agreement. Mr Hall
contends that a transfer of £350,000 worth of debt within the same document
rendered the agresment dutiable. Elitesound and Conversor contend that that debt
was not a trade debt, arose as loan capital and was not dutiable. Section

Finance Act £986. All are matters for evidence. Mr Brassington confirms that
advice was taken at ihe time on what was dutiable.

Transfers of intellectual property including patents were not dutiable in
September 2003.

After finding out on 30th July 2007 about NLM/Mr Hall’s approach to Mr
Hanratty Mr Brassington of Conversor made an approach to Mr Hanratty at
HMR&C on or about 31% July 2007 to und: d his “view” ding dutiability
of the disputed agr t. Mr Hanratty reqy d information from Mr
Brassington. Mr Hanratty has confirmed by e-mail that his assessment was based
on the assumption that the debt was a trading debt and that further evidence is

ired, Upon Mr Brassington’s return from Spain atterapts will be made to
provide such evidence both for HMR&C and for the entitlement proceedings
although the documents in issue date back to 2003 or earlier.
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From: Jeremy i 1 [ j i ErSOTPr com]
Sent: 31 July 2007 10:32

To: Hanratty, Les (ExcStamp StampTaxes)

Subject: Stamp duty - Sense Sonic and Leaf Technologies Ltd

STRICTLY PRIVATE AND CONFIDENTIAL FOR THE EYES OF HM REVENUE AND CUSTOMS ONLY

d Rl Further to our conversation today | attach a draft of the complete documient relating to the transfers which

o were the subject of your conversation and email correspondance with Mr Hall.  The final document is
essentially in the same form without the track changes. The original is being dug out of the archives, in
the meantime would you please review the attached as it is a matter of some urgency so we can resolve
this matter as soon as possible.

At the time of the transaction we were advised by Kirkpatrick Nicholsen Graham & Jones who informed us

that the only stamp duty that was payable was %% on the transfer of the shares in Leaf Technologies “Mi"

We were further advised that the inter company debt fall under the examptions of §79 of the Finance Act }

1986.  The loan was long term funding provided by the parent company Sense Sonic to fund the - i

acquisition by Leaf of the business and assets of its predacassor company and to fund the working capital

needs of Leaf.  Leaf was and would not be in a position to repay the loan in the short term as it made littie

or no profit. The Sense Sonic group was expecting to raise further monies on the stock exchange in 2003

but then fell on hard times and the parent Sense Sonic Limited and PLC went into receivership

necessitating the sale of Leaf and the IPR and taoling refarred to in the sale and purchase agreamant

attached. The loan was neither convsrtible nor had interest charged other than at or below a commercial 0 Lk
— rate.

“

. Having taken proper legal and tax advice we are surprised at the contents of your email to Andrew Hall < VP 3
based on sight of only part of the document attached hereto. In order to clear this matter up would you
please as a matter of some urgency review the attached document and determine whather we have been na
correctly advised that no stamp duly was pavable on the transfer of the Sense Sonic intsrcompany debl of } Q
£71.33m, owed from Leaf Technologies to Sense Sonic Limited, for a consideration of £350,000 on 15 don
l 2003, and that we have correctly paid all the stamp duty required on the fransaction being %% < Q i
on the £10,000 consideration paid for the Leaf Technologies Limited share capital. Would you please give

e U
us the reference under which the exemption from stamp duty arises in respect of the transfer of the Inter <= S
Company debt,

Thank you for your assistance. If you need any further information please do not hesitate to let us
know. The matter is urgent as we have a hearing scheduled at the Patent Office in mid August and need
to revert ta them regarding this stamp dity point by the end of this wesk,
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—— Original Message — i
From: Jeremy Brassington

To: Hanratty, Les (ExcStamp StampTaxes

Cc: David Meldrum ; Jennifer. Pierce@charlesrussell. co. uk

Sent: Monday, August 13, 2007 4:13 AM

Subject: RE: Stamp duty - Sense Sonic and Leaf Technologies Ltd

Thank you for your email. | am actually on holiday so do not have access to the records | require. We W

will be putting the matter in the hands of our professional advisers as we believe we have sufficient . B Il
evidence available to us to demonstrate that £1.3m was a loan provided by Galileo Innovations plc under a
debenture to Sense Sonic Ltd which on lent the money to Leaf Technologies Ltd to acquire the assets of

SUWON Lid{formerly Leaf Technologies) in July 2002. We have copies of the relevant debentures. | am

not going to throw inaccurate statements around in a rush to get the matter noticed by everyone underthe
planet. Wea have good reason to know the elements of the transaction as we negotiated the original <=
purchase of Leaf in discussion with Galileo Innovations who owned Sense Sonic Limited and was a

corporate director of it prior to its receivership and well before Andrew Hall's recent ownership.  We will

seek to prove beyond reasonable doubt that what we say is correct regarding the loan upon my return. " ]
This may take some time as we need to collect numerous documents from receivers and auditors of the

various companies involved.

Regards

Jeremy Brassington
Managing Director L
Conversor Limited
The Lansbury Estate

‘ I i v
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- Original Message -----

From: Jeremy Brassington

To: Sense-Sonic Ltd ; Debbie Cooke

Cec: Karl Langton ; David Meldrum ; peter.nunn@charlesrussell.co.uk
Sent: Tuesday, October 16, 2007 4:31 AM

Subject: RE: Assignments and Stamp Duty

For the attention of the UKIPO
Further to Andrew Hall’'s email we have the following comments:
1. The solicitors who advised us on the acquisition advised us at the time of such acquisition that there

was no requirement to pay stamp duty on the Sale and Purchase Agreement unless we envisaged
using the agreement as evidence in court proceedings at a subsequent date. They informed us that

it was a commercial decision as to whether stamp was paid. They noted that if for any reason we B
wished to pay stamp at a later date then interest and penalties would accrue. The HMRC email
confirms this.

1 1 1 827x1169in < T il I 3
.
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As we have stated before on numerous occasions throughout the Entitlement Proceedings we acquired the
intellectual property rights, Patents, trademarks and design registrations from the Receiver of Sense Sonic
Limited in September 2003 having taken proper legal advice and through the execution of a legally binding
contract. All registrations of the change of ownership have been properly carried out by our former Patent
Agents Wilson Gunn. We see no reason for the Register to be changed or rectified.

Regards

Jeremy Brassington
Managing Director
Conversor Limited

The LansBury Estate

102, Lower Guildford Road
Woking

Surrey GU21 2EP

Tel: 0870 066 3499
Fax:0870 066 3669
Web:www.conversorproducts.com

827 %1169 in i 1 »
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From: Sense-Sonic Ltd [mailto:contact@sense-sonic.net]
Sent: 21 November 2007 12:55

To: Talbot, Richard J.

Cc: jbrassington@conversorproducts.com

Subject: JEREMY BRASSINGTON

Dear Mr. Talbot,
JEREMY BRASSINGTON

| understand from Mr. Brassington that you are again working for him:

The following is an extract from an email sent to UK IPO and to me on 20-11-07 by Mr.
Brassington.

"In the meantime Kirkpatrick Lockhart Nicholson Graham and Jones
are ceonducting a complete review of the documentation relating to
the Stamp Duty and peripheral issues raised by Mr Hall. It is a
long and tedious process and cannot be hurried. Once they have
reported back we will be 1n a posliticon to respond to the multitude
of other allegations raised by Mr Hall/Sense Sonic/NLM. What 1s
quite clear is that we have at all times acted on best advice Zrom
respected solicitors and Patent Agents, and have acted in good
faith throughout this process. We have a documentary trail which
can demonstrate this once we have completed our 1nvestigatilons.

We do not propose to compete with Mr Hall’s 20 Mb of data".

1
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Andrew Hall
From: "Talbot. Richard J." <Richard.Talbot@klgates.com>
To: "Sense-Sonic Ltd" <contact@sense-sonic.net>
Cc: <jbrassington@conversorproducts.com>
Sent: 05 December 2007 19:06
Subject: RE: JEREMY BRASSINGTON
Dear Mr Hall
| confirm that we have not been re-instructed by Mr Brassington or any Conversor
company.
—
Regards

Richard Talbot.

K&L Gates
110 Cannon Street
London EC4N 6AR

T +44 (0)20 7360 8110
F +44 (0)20 7360 6305

richard.talbot@klgates.com
www.klgates.com

1
I 1 =]
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847 %1169 in

[l

82.

Furthermore the current version of form TM16 specifically directs both old
and new proprietors to sign the form. However, where this is not possible
“you may send us a copy of the deed of assignment or other written proof
of the transaction”. Thus it is clear that a validly executed sale and
purchase agreement would provide sufficient written proof of a
transaction.

Stamp Duty issues

Stampability of the Sale and Purchase agreement and HMRC Adjudication

83.

CPL’s_solicitors at the time, Kirkpatrick Lockhart’s (then Nicholson

Graham & Jones) opinion is that the documentation provided in evidence

of the assignment of the Trademark, namely a certified extract of the Sale

and Purchase agreement, was sufficient to enable the Patent Agents

i unn to register the change of ownership with the Registrar.

i ing re was no stamp duty payable at that time on

the transfer of intellectual property (Finance Act 2000) and since there was

no legal requirement to pay stamp duty on the sale and purchase agreement
mmwmcmﬁmml and valid.

.
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85, TITITOT I ] CPL is of d
ini i m St; Duty under s79

Finance Act 1986.
14
_ CORE EXHIBIT PAGE 388
Andrew Hall v Comptroller of Patents el al EXHIBIT AJH-06-

Counter-statement

86. Even if Stamp Duty were chargeable on the transfer of the inter-company
loan, where different classes of property are being transferred by the same
document. they can be treated as distinct for stamp duty purposes. The

case of Ansell V IRC 1929 1KB608 is attached for reference as exhibit T9. E|
The Judge concluded that:

847x1169in ¢ P

116.
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89,

Procedural issues

The acquisition documentation as is normal in Receivership sales is drawn
up by the Administrative Receiver’s solicitors and submitted to the
Purchaser’s solicitors for comment and review.

Elitesound and CPL(then named Tonewear) d the firm of Nichol
Graham and Jones (NGIJ) to act on their behalf.

NGIJ are a significant size legal practice based in the City of London and
had documented many previous transactions for the owners of Elitesound
and CPL and are believed to be both petent and professional

CORE EXHIBIT PAGE 389

117. 2%

92.
93.

94,

Andrew Hall v Comptroller of Patents el al EXHIBIT AJH-06-

Counter-statement

The Sale and Purchase Agreement was signed on 15" September 2003.

On December 31" Jeremy Brassington as Chairman of Elitesound
instructed James Robey of Wilson Gunn who had acted as SSL’s Patent
Agents to  deal with the change of ownership on the SSL IPR.  See
attached email (Exhibit T10). Wilson Gunn responded that they would
require the original assignment documentation. (Exhibit T11) It was
subsequently agreed by telephone that Robin Tutty of NGJ would be
instructed to send the Sale and Purchase Agreement to Wilson Gunn.

On 23" January 2004, James Atkinson sent a certified copy extract of the
Sale and Purchase Agreement dated 15" September 2003. (Exhibit T12).
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95.  The covering letter enclosing the TM16 to the UK IPO, and indeed the
confirmation of certified extract, from Wilson Gunn both refer to a
certified extract of the Sale and Purchase Agreement as being enclosed.

Both Patent Agents and lawyers were satisfied that the Sale and Purchase
Agreement etfected an assignment of the Trademark and that this was
sufficient prima facie evidence of such assignment.

96. The Trade Mark Administrator acknowledged receipt of the documents
and wrote to Wilson Gunn on 29" September confirming that the
Trademark had been assigned to Tonewear Limited. (exhibit T14)

| | | 97. As far as CPL is concerned it instructed solicitors to complete the |”

acquisition of the IPR and instructed Patent Agents to register the change

of ownership. Both parties instructed are professional firms of some

considerable expertise and reputation in whose hands we entrusted the

complete process.
98.  The documentation submitted to the Patent Agents by CPL’s solicitors

supports CPL’s assertion that it has an equitable interest in the Trademark. il
99.  The registration of the change of name was completed by the Patent

Agents with proper supporting documentation and therefore the
registration of CPL as the proprietor of the Trademark is valid. o

847 %1169 in il | m »
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104.

Further, or in the alternative, should the Registrar decide that the
assignment of 15 September 2003 (exhibit T6) does not in and of itself
transfer title to the Trademark, it is clear that this document does transfer

equitable title to the Trademark, and places an ongoing contractual burden

105.

106.

107.

108.

109.

on both SSL (the seller) and Begbies Traynor (the office holder) up until
his resignation, to assign the Patent to CPL whenever CPL should so
request.

This obligation on the office holder ended when the administration ended
(T6 clause 4.5). However this obligation on the seller does not end with
the closing of the administration. The caveat relating to the end of the
administration in Clause 4.5 of the assignment clearly relates ONLY to the
office holder and thus the obligation on the seller (SSL) remains.

It is therefore determined that CPL is the true proprietor of the Trademark,
and that the Registrar make such Orders as may be necessary to ensure
pletion of a valid assig of the Trad k to CPL.

Conclusion in respect of Paragraph 61(b) above

CPL does not believe nor do its advisers believe that the 2003 Sale and
Purchase Agreement needed to have been stamped in order to provide
evidence of the assignment of intellectual property, in particular the
Trademark, from SSL to CPL.

The Registrar accepted the evidence provided and registered the change of
ownership based upon the documents submitted.

CPL therefore requests that the matters referred to in Paragraph 48(b) be
determined that the CPL is the true proprietor of the Trademark.

ANDREW HALL - APPENDIX 3

249



'CORE EXHIBITS MASTER INDEX (409 pages) pdf - Adobe Reader
File Edit View Document Tools Window Help

BN el e

® ® 15% -

E= &) @ i ]

Counter-statement

Further Conclusion in respect of Paragraph 61(b) above

110.  Further, or in the alternative, should the Registrar decide that the
assignment of 15 September 2003 (exhibit T6) does not in and of itself
provide sufficient evidence of the transfer of title to the Trademark on

account of the fact the document has not been stamped, it is clear that this

document does_transfer equitable title to the Trademark. and places an
ongoing contractual burden on both SSL (the seller) and Begbies Traynor
@ Eé

e office holder) up until his resignation, to assign the Patent to CPL
whenever CPL should so request.
111.  This obligation on the office holder ended when the administration ended
(T6 clause 4.5). However this obligation on the seller does not end with
the closing of the administration. The caveat relating to the end of the
administration in Clause 4.5 of the assignment clearly relates ONLY to the

office holder and thus the obligation on the seller (SSL) remains.

847 %1169 in il n

120.
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Counter-statement

CPL believ at the facts stated in this counter-statement are true.

Signature:. N\ ST Tl
Jeremy Guy Brassington, Managing Director, Conversor Products Limited

847x1169in ¢ i b
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e 9 September 2004

] The Compiroller,
The Patent Office,
Concept House,
Cardiff Road,
Newport,

South Wales,
NP10 8QQ.

Dear Sir,
Re: UK Patent No 2267412

Acquired by Tonewear Limited
From Sense-Sonic Limited

- . Patents Form No. 21/77,

September 2003.

BY FAX
CONFIRMATION BY POST

We enclose herewith an application to record a
support of this application we enclose herewith:-

transfer of ownership of the above UK Patent, In

. o A certified copy of an extract of a certified copy of the agreemeont dated 15

Yours faithfully

) (oon gt o

122.
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i

Application to register or give notice of

9. SEF. 3004 15:38 NO. 9830 P 3
— —

The Parent Offee

rights acquired in a patent or in an g:::‘:‘.nad
application for a patent i
Sﬂﬁ-nmmn:h&dﬂiw NP10 QO
s
1. Your reference TER/DS/LIS!
—
2. Pawent applicafion or patent number ) GB 2267412
(e nores (&) & @) —
3, Full name and address of the or of each patent) SENSE SONICLMTE
spplant o preprictor s cmenly 02 | 3RD FLOOR, KING EDWARD HOUSE,
o JORDANGATE,
MACCLESFIELD, SK10 1EE

Patents ADP number (if you kiow it}

. Full name and address of the or of éach persony TONEWEAR LIMITED “I

making this application (laase blank ifhis s the | 30 W ARREN STREET
same as given in part 3 above) 1,ONDON

WIT 6AD
Patents ADP number (i you know i)

. Give detalls of the transaction, insfrument
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I 6. Name af your agent (i you have ons)

5. Give detalls of the transaction, instrument. Transfer of ownership of the Patent from Sense-Sonic Lid (2
or event whick nﬂ'eslsmerlg{:tshl lhetzr swch UK Company) to Tone Wear Ltd ( 2 UK Company) by
B O B e o al ¥irte Of an Assignment dated 15 Septermber 2005.
the parties involved. including for corporate
bodies the country and, If appropriate, state
of incorporation.

{see note ()}

WILSON GUNN Mcaw |
“Address for service” in the United Kingdom to
STHFLOOR,
ndence should be sent
foime sl * BLACKFRIARS HOUSE,
e THE PARSONAGE,
MANCHESTER,
M3 2TA.

7153927001
Patenta ADP number {1 yeu kiow 1t
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oFP. 2004 15:38 WELENETAG T
Patents Form 21/77
T, (Naes of each signatory should also be Ifwe heraty confitm that rights s indlcated In part 5 above have
;ﬂnsaﬂ.l;ﬂmal{m been acquired and that any necessary stamp duty has been paid.
frce mote
——— Signanure(s) {;HA Mf Date
m&sa(q e MO ggron
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8. Name and daytistw telephone number of JAMES EDWARD ROBEY - 0161 827 9400
persan to contact in the Unlted Kingdom
Notes

&) Ifyou need help to filt in this form or you have any questions, pleass contact the Patent Ofics on 08459 500505,
b) Wiite your answers in capital egrers using dlack Ink or you may type them.

o) You may use this form for more than one application or patent if the same transaction, ingtrument or event Is
invalved.

d) Sectton 33 (3) of the Patents Acr 1977 specifies the relevant transactions, instryments and svents (which inciude
S5l lcences and ).

¢} Part 7 should be signod and dated hy or an behalf of the persan{s) mkmgﬂﬂsamdonpmummﬁm
evidence sufficient to establich the transaction should accompany this form i

® in the case of an assigninént, part 7 is not also signed by or on behalf of the other partles named in part 5, or
® in the case of a martgage or the grant of a Heence or sseurity, it fs not plso signed by or an behaif of the
marigagor or grantor of the iicence or seeurdty (f not the parson named ki part 4).

1§ If'there is not enough space for all the relevan: details on any part of this fori, plesse continue on 2 separate
sirest of paper and write “see continuat!on sheet”in the relevant part(s) of the form. Any continuation sheets
should be attached to this form.

&) For dezails of the fee and ways to gy, pleass conteet the Pateat Office.

BTIEL18 09-Sep- g

126.
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I, DAVID AUSTIN SLATTERY, a Technical Assistant of Wilson Gunn
M’Caw of 5% Floor, Blackfriars Houss, The Parsonage, Manchester, M3

2JA hereby verify this as a true copy of an extract of a certified copy of

the agreement dated 15 September 2003.

. &W*’?

]

127.
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07 May 2008

Dear Andrew

Re: Sense-Sonic Limited (“the Company”)

T refer to our recent telephone conversation,

I note that you have asked whether the Fatent aFents‘ Wilsen_Gunn, wers _ever
enga%ed bz our clients, Stephen Leonard Conn and Andrew Dick, whilst they were

e administrative receivers of the above Company.

My clients have checked through their records and can find no evidence to suggest
that Wilson Gunn were ever instructed to act on behalf of Sense-Sonic Limited by
my ¢ ients as joint administrative receivers. [ C M

Yours sincerely

'\L/\iL/—g -

Mark Lund

Partner
For and on behalf of

turner parkinson LLp

128.

Ww

CD Johnson
1P Fizpatrick
S Turner

MR Karran
A Sturge

DM Higging

I
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Jeremy Brassington /’/?Q/\F"f"’“
1 W From: James Robey [james robey@wilsongunn.com]
A Sent: 14 January 2004 17:15

To: brasscom@globalnet co uk
Subject: Sense Sonic Limited

.
Ryl i
BT s LN v
vrr Lo i
Dear Mr Brassington, WL / = b \_\
—_— : W

Thank you for your e-mail of 31 December 2003. My apologies far the delay in responding. Were in the middle
of an office move when your e-mail arrived and it has taken some time for everything to settle down again.

v

W o U
e In order to register the change of ownership of the various rights owned by Sense Sonic Limited we will ‘iﬁ %
X require the original assignment documentation. If you forward this to me | can advise further 4

A
A
e now render our account. We have received correspondence on the opposition to European Patent Number

C/ 92901834.9, but have been uncerlain as to whom we should report this to. | am happy to meet you 1o discuss
‘ this case if you wish.
Our account for Sense Sonic Limited is currently outstanding in the amount £2786.10. Brian Dickie indicated Vi K
last year that this debt would be cleared. Before any further action is tzken can you please confirm that this is D
the case g ¢

e : Ly ;
I'shall look forward te hearing from you. A y
o

=
b Sy ;
Yours sincerely, A w :)({,
James Robey. B

I Can you also please confirm to whom we should send correspondence, and to which company we should

129.
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Vgur reference: JER/DS/LIS/

Your ence: JER/DS/EL

Our reference: 5/38.04
20 September 2004 .

————
Dear Sir(s)

Patents Act 1977: Patents Rules 1995
Patent No(s): GB2267412

Thank you for the application for registration made on Form 21/77 and for the accompanying .
documentary cvide&ce which is filed on the above.

In confirmation I enclose a copy of an extract from the Register of Patents showing that the

recordal requested has been made and showing the name of the present Eronrietor and the address '
k. "for service. Please notify me by return if anything is not correct. If the Register already reflects

the correct address for service, no further action is necessary.

Kindly also note that renewal Tees need to be paid annually by the anniversary of the application

date in order to keep the patent in force.

Yours faithfully

‘Dl r\ \\ 5
9.9 Ol
Steve Adkins

Fatent Kssxgnments
PAA1 SINGLE PUBLISHED
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13.09.2004 Application undar Section 32 filed on 09.09.2004
Entry Typse 8.1 staff ID. JHUR Auth ID. F2l
‘T'.\ 120.09.2004 On the 18,12.199L Northern Light Music Limited of Aurora Studios,
" w Grindleron, Clirheroe, Lancashire assigned the rights of priority
[ application GB3027784.9 to Select Hearing Systems Limited of Audio

house, Grindleron, Clitherce, Lancashire. official evidence filed
on GB2267412.

Entry Type 10.1 Staff ID. SAl Auth ID. F21
H_)“ 20.09.2004 TONEWEAR LIMITED, Incorporated in the United Kingdom, 37 Warren
- "W Stresc, LONDON, WIT 6AD, United Kingdom [ADP No. 08948580001]
registered as Applicant/Proprietor in place of 5 :
SENSE-SONIC LIMITED, Tnmorporated in the United Kingdom, 3rd Floor,
King Edward House, Jordangate, Macclesfield, Cheshire, SX10 LEE,

United Kingdom [ADP No. 08162675001]
by virtue of assignment dated 15.09.2004. Form 21/77 filed on A I
s GR2267412. ﬁ% (=%
s Entry Type 8.4 staff ID. SAL Auth ID. F21

###% .END OF REGISTER ENTRY wokdew
— — —

AN
¢
(&
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9 July 2001

Dear Sir(s)

Patents Act 1977: Patents Rules 1995
Application No. GB2267412

Thank you for the application for registration made on Form 21/77 (and for the accompanying

documentary evidence) which is filed on GB2267412.

In confirmation I enclose a cbpy of an extract from the Register of Patents showing that the recordal
requested has been made and showing the nawe(s) of the present proprietor(s) and the address for service,
Please notify me by return if anything is not correct. Tf the Register already reflects the correct address

for service, and the entry at hox 6 merely confirms that fact, no further action is necessary. In order to
ensure that correspondence 1S not mis-qirected ang Tost Dlease write to me at the Patent Office with details
of any future changes that might be made to the address for service shown.

Kindly also note that renewal fees need to he paid annually by the anniversary of the
application date in order to keep the patent in force.

Yours faithfully

(78

< A\l
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From: "andrew hall" <ajjh@freenetname.co.uk> i
To: <Steve.adkins(@patent. gov.uk> ]
Date: 23/09/2004 14:05

Subject: GB2267412

Dear Steve,
Further to the additions to the register— GB2267412 — for which many thanks once again.

As the Administrator in the assignment you recently received from Tonewear refers only tohis interests in the
patent, and does not warrant beyond this, Tonewear is using this as a bluff to claim the entire interest for
themselves — which is not in the powers of the Administrator to assign. T —

| believe they have filed their assignment (one year late) as a direct result of my intervention and intend to
I claim it as an obligation-free assignment, which | know the assignor (Administrator) did not provide.

To clarify just this same position in a previous assignment in 2001 (also on the register) | secured the attached
letter from the liquidator's lawyers, Addleshaw Goddard.

Although | am having difficulty getting Tonewear to pay up at present, | know that once the attached letter (the
original on their letterhead, as opposed to the email copy | attach)) relating to these assignments is on public
record, the bluffing will cease.

If I secure a similar letter from the Administrator with regard to Tonewears 2003 assignment, could these be
entered on the register also?

Kind regard,
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From: ‘“andrew hall" <ajjh@freenetname.co.uk>
To: <Steve adkins@patent. gov.uk>

Date: 24/09/2004 14:53

Subject: GB2267412

Dear Steve,
‘Thank you for sending the register entry for GB2267412.

| have studied the agreement that Wilson Gunn McCaw submitted as evidence of the change in proprietor of
the patents but note that only an extract was submitted,

The extract supplied does not inciude the terms and conditions to which it refers and these are of relevance to
the validity of the transaction.

Amangst the elements missing are the terms and conditions relating to the proprietorship and change in
proprietorship of the patents and all mattars relating to any third party rights, title or interest therein. Such |
issues are referred to in the definitions section under ‘Encumbrance’, but do not appear in the extract

supplied.
Isit a requirement for entry on the register that all contractual clauses relevant to a transfer of proprietorship
should be submitted or is it forani ion such as this to be submitted?

Based upon what is on file, there is insufficient evidence of a transfer of full title, less so in that the agreement I I
does not confirm that sense-sonic was indeed the proprietor (see clause 2.1),

Itis quite possible that a third party was the proprietor from February 2003 and the legal basis for this fies
within the missing pages of the agreement.

The seller confirmed to me in the past that S Sonic was not the propri from February 2003 onwards,
and | am now establishing with the selier i ) & formal rept ofthe change in
proprietorship.

I it would help me to know whether such a truncated document is actually sufficient to meet the requirement for
gistering a change in propri p

Yours sincerely,

134.
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[ Steve Adkins - Piease review 'ASSIGNMENTE GUIDE NOTES' __Page 1]
From: Steve Adkins
To: “andrew hall” <ajjh@freenetname.co.uk>
Date: | 24/08/2004 15:05:31
Subject: Please review 'ASSIGNMENTS GUIDE NOTES'
Andrew
This is all we fook at to register & transaction.
Steve
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Bl 2003 DESK NOTES ASSEMBL Adobe Acrobat Pro Extended

File Edit View Document Comments Forms Tools

Advanced Window Help

j; Create + ;;f Combine * g3 Collsborate ~ g Secure =/ Sign - [=] Forms - [&y Muttimedia ~ <7 Comment +

Eﬁﬂjd@ & g =0

Y \.?u fjm &) & 100% -  first letter B

=

ASSIGNMENTS SECTION - GUIDELINES FOR A3s/B1

Remove Assignment files from racking where they will have been placed by Al in strict
form filing date order. after booking-in work has been completed.

Check RS Sheet to see if there are any comments by Al concerning under payments,
mcorrect Forms. or disparity between details on documents and those shown on the
Register. Note, no action is taken on un-granted European Applications. nor do we
'register' Licence or Security Agreement(mortgage) requests for un-published cases these
may be held, all other requests(assignments. ete.) should be returned and the agent
advised to notify the EPO.

Some "Assignments” are mortgages in what they do and are treated as such. Note that
actions should happen (ie. they date they oceur) in the order which logically suits the
chain of events. If any of the requirements are not met. send a standard letter to
PA/Applicant drawing attention to the relevant problem. always make any changes to the
Address for Service NOW. Where the current AFS is also the current (ie. old)
proprietor. action must be considered. Always raise the question of who should be the
afs in the future with the first letter issued. Make relevant entry i RS book. make note
on Report Form, enter i Personal Stats book as cleared for weekly stats purposes.
Request file and put documents away.

Document: not required to prove the assignment when the Form 21/77 has been

signed by or on behalf of all the parties to the transaction (and the registered proprietor is
one of those parties).
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From: I Paul Twyman
To: Adkiis, Stsve
Date: 0 Tue, Sep:28 2004 3
Subject: Re: Fwd: GB2287447

—
Steve,

| eouldn't find anything specific in ActRules or MoPP, but Temell (para 10.23) confirms that a

"..second assignee cannot hold the rights which he has acquired without also fulfilling the obligations

which may be said to alach to those rights...". In this case, any rights established by Mr Hall under Wi
the terms of eariier assiinments may be camied forward and impose obligations on the current

proprietors (Tonewear, Elitesound and Websound). if we have sufficient evidence io safisfy ourselves ==— g
that such ameppmmﬂy forinclusion on the Register under R44(4). TEEes
| weuld therefare advise that, if you are satisfied that Mr Half has a right, we should agreeto record

that right in the Register. As before (and | am not clearif you have previously pointed this out to Mr

Hal e shouic el him T ovorTne [ i o e g ot e e Boad this cutlo e )
and that a right exists even  not recorded on the Register - though there are benefits from it being so.
[ecorded. AlSo, as befors, we should advise Mr Hall to contact the 1o seek professional advice from a

patent ageni or legal adviser and 1o cortact the current proprietors. Again as bsfore we should copy
COmESpH ce to the AFS

Paul
ext 4454

>>> Steve Adkins 23/09/2004 14: 8 >>>

Paul

—

We have recorded the assignment of ihe Pidoc for Mr Hall, Wilson Gunn then filed an assignment o
Toneviear who bought tha IP from the administrators of Sense-Sonic, Talking to Mr Hall | think he
wants an entry put on the Register to alert fulyre buyers that he is entitied to royally payments. | have
said s assignments and correspondence are open to public FHSEEUHC" butlam unsure if we can do
this for him. Any suggestions would be helpful.

Thanks

Steve
—
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Steve Bender

PDB

GY20

Assignment of GB2267412
s
—_—

together with copies of the 31/7/91 and 18/12/91 assignments, show the as
NLML to Select Hearing Sysiems Limited (SHSL) and bound SHSI, and i
royalties 1o NLML On this basis we shauld amend the Register to refer to

revised, Register entry would thus read “By virtue of the ternis of assignm

GB22

)
o

74

n

1 Firstly, Mr Hall's request to change our proposed wording. We should, of course,

carrect the dates. As the assignment appears to have given ongoing royalty rights to Northem
Light Music Limited (NLML) rather than to Mr Hall then I'would delete the reference o Mr
Hall in its enticety and replace it with NLML. The 21/77 dated 2/9/2004 filed by Mr Hall, - s

signment was from-
{3 suCCessors 1o pay
NLML rather than

Mt Hall, and advise that any litigation should also be in the name of NLML. The proposad,

ents dated

31 7.1991 and 18 12 1991 Norihemn Light Music Limited is due royalty pa:

yments from any

documents provide evidence that rovalties should be paid not considered,

As noted in my 31/8 e-mail, Mr Hall may see himself and NLML as the sa

subsequenl assignee. Evidence Biled on GB2267412”. Twould omit “consideration of” as the

2 Should Mr Hall decide 1o instigate litigation, it will be important that he correctly
identifies whether he claims that he or NLML is losing out and makes a claim accordingly.

me thing, but

make this clear to him. From the evidence, and as above, it seams that it is

NLML which 7

should be making any claim,

—_— 5 & ¥ vl
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9 inhouse emails re NLM.PDF - Adobe Reader
File Edit View Document Tools Window Help

& ® 120% -
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3 Secondly, Wilson Gunn M’ Caw (WGM) may well be correct that a person cannot

become liabie to an agreement to which they are not a party. Nonetheless, a subsequent
assignee with notice does take 2 patent subject to any covenants. I feel that WGMs proposal
in respect of the wording does not give third parties (including possible subsequent assignees)
information about the relatively unusual circumstances of this case which it would be useful
for them to have,

4 Ithink we are at the stage where our writing to Mr Hall and to WGM is generating no

new light. We have evidence of assic nment which, on the face of it, continues to give NLML Y& m
some rights and we have Rule 44(4) which allows us to enter i the Tegister such particulars }

as we think fit. I would fhercfore Propose to enter the wording as set out in your leder or 5
Ogtober (subject (o any changs s a result of Para, | above). Whatever form of wording we

use will not, of ftself, resolve Mr Hall’s concern that NLML is not being paid royalties due. It
appears that the parties are pos going to resolve the issue by discussion or mediation, whichis™ = -
what they should try first. IEthey have tried that and failed, and are dissatisfied with the i
outcome, they will have to resort to litigation

5 Tf NLML is not getting royalties which Mr Hall belisves should be paid then he could
sae. This could be done in the Patents County Court, which will be sheaper than the High

227

139.
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I Court, especially if under the il

6 Mr Hall for NLML,
37(1) of the Patents Act 1977) to determine
be transferred or grant
under 837(2) for either party to seek an ord
directing the proprietor of
something

the comptrol]

shoufd also consult our information b
which

8 Mr Hall would be well advised
the Chartered Institute of Patent Agents at:

The Chartered Institute of Patent Agents
95 Chancery Lane

London

WC2A IDT

tel: 020 7405 9450
fax: 020 7430 047}

140.
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7 Should Mr Hall for NLML, or WGM or T.

er they will need to file a form 2/77 together with
downloaded from our website at http//www.patent, gav uk/pa

can also be found on our website at htto /e,

lined procedure”.

or WGM or Tonewear, could ask the

onewear, decide

comptroller (under Section

whether any right in or under the patent should
ed to any other person or persons. More relevant might be a request

er about the registration of the assicnments andfor
the patent or anyone having any right in or under the patent to do

ta stari proceedings before

1 the £50 fee. The form can be
tent/forms/pf0277.pdf. They
ooklet “Deciding patent disputes in the Patent Office”
patent gov uk/patent/info/deciding pdf,

1o seek professional advice and might wish to contact -
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The Chartered Institute of Patent Agents
95 Chancery Lane

London

WC2A IDT

tel: 020 7405 9450

fax: 0207430 0471
e-mail: mail{@cipa org uk

g We should write to the partiss setting out what we propese 1o do in respect of the

wish to start litigation. We should provide a copy of the 2/77 and the “Deciding Disputes”
i boeklet to each party. Mr Hall should be made clearly aware of the need to initiate any

professional advice

Paul Twyman
Senior Legal Adviser
17 November 2004
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p134-137 patent register 30-07-0.PDF - Adobe Reader

File Edit View Document Tools Window Help

& ® 120% -

B & @ 347 F e -

16.12.2004Notification of change ol Applicanl/ProprielLor name of

[} TONEWEAR LIMLIBD, Incorporated in the United Kingdom, 37 Warren
K Street, LONDON, W1T 6AD, United Kingdom [ADP No. 08%248580001]
to

CONVERSOR PRODUCTS LIMITED, Incorporated in the United Kingdom, 37
Warren Street, LONDON, W1T 6AD, United Kingdom

[ADP No. 090016295001]
dated 29.10.2004. Official evidence filed cn GB2267412

ke . 14.01.2005 By virtue of the terms of assignments dated 31.07.1991 and

35

http://www.ipo.gov.uk/patent/p-find/p-find-number 30/07/2008
Patents - Patent number - Results Page 3 of 4
o

18.12.1991 Northern Light Music Limited is due royalty payments
from any subsequent assignee, Evidence filed on GB2267412.

wong s 13.07.2005 The assignment entry on the Register dated 20.09.2004 contained an

z ‘\l m— crror. For the avoidence of doubt,transfer of ownership from
Sense-Sonic Limited to Tonewear Limited was by virtue of an
assignment dated 15.09.2003.

. 13.07.2005 The entry on the Register dated 16.12.2004 contained an error. For
O —— the avoidance of doubt the change of proprietors name from Tonewear
Limited to Conversor Products Limited was dated 09.12.2003,

142.
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The Patent Office, s
Cardiff Road,

Newport,

Gwent,

NP10 8QQ.

FAO Mr. Paul Twyman

Dear 8ir,

Re: UK Patent Number 2267412
Conversor Products Limited
——

Thank you for your letter of 10 December 2004, requesting a reply by 17 December 2005. (We
think you meant 2004).

With regard to the register entry (if any) for the above patent our client’s preferred suggestion is
as we discussed recently on the telephone, i.e. “By virte of the terms of assignments dated 31
July 1991 and 18 December 1991 Northern Light Music Limited is due royalty payments from
any subsequent assignee with notice. Evidence filed on GB 2267412™.

if this proposal is not acceptable to either the Patent Office or to Mr. Hall we would suggest &
more comprehensive entry which more fully reproduces the terms of the 18 December 1991
assignment as follows:

“By virtue of the assig| tdated 18 D ber 1991 the assi agrees to pay Northern Light
Music Limited a royalty, and covenanis with the assignor that it shall not assign any of its rights
and benefits under the assignment other than subject to the terms of the assignment and upon
consideration that the party in who's favour such disposition is made shall enter into an
agreement with the assignor to pay a royalty to Northern Light Music Limited and seek
apreement of any subseq i to do lik i
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Page 2 16 December 2004

As discussed on the telephone, our client is not happy with the existing proposal made by the
Patent Office because it does not accurately reflect the actual situation, where an assignment has

taken 21 ace without notice. ——
1f you wish to discuss any of the above with us please telephone James Robey at the above
offices.

Yours faithfully,
i R L

Wilson Gunn M'Caw

= Steve Adkins (Patent Assignments)
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2007-2009 IPO covers up the practices of ignoring & excluding filed documents:

'l DESK NOTES 1 pdf - Adobe Reader
File Edit View Document Tools Window Help
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L 5) Signatures. Before the 01.01.05 both signatures of the assignor
o and assignee should be present on the evidence. However, we

will accept the signature of the assignor only on the Form 21/77.

If documents are supplied after the 01.01.05 we only need the

signature of the proprietor. If the Form 21/77 is filed correctly we
| can ignore the evidence provided.

6) If co-proprietors; and any share is assigned then, consent of the
proprietor not involved is required.

7) Some European cases will be filed on the form 21/77 with a
copy of the European Patent Form 2544 (exhibit 5) which will
mean they have filed the assignment before the European
Office. We will use the effective date on the form to record the
transaction. (Note: If the EPO2544 is effective before grant we

& only need this form and pass to Register Maintenance to action.

125. B8 8) Terminated, ceased, or expired patents we take no action on,
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v A l | am wrmng in reply to your e-mail of 29 October which we have treated as a formal

complaint about our procedures for registering assignments, particularly the
registration of the transaction between Sense-Sonic Limited and Tonewear Limited.

As you know, our procedures are that we accept a properly completed and signed
. form 21/77 as sufficient evidence of an assignment. Patent attorneys and others are . "C =
o not required to send any supporting documents, but may choose to do so. In this
case, we received a form 21/77 which referred to “an Assignment dated 15
September 2003” and which was duly signed by Wilson Gunn M’caw who were the
o registered address for service for Sense-Sonic. If this was all we had received, then gm’ ¥
we would have been correct to register the assignment. However, we also received i
. i an extract of the full "agreement relating to the sale and purchase of certain assets”
F

I

which, if we had checked more carefully would have raised a question as to whether
this was an assignment or a sale agreement. Having identified that there was some . “Q"

doubt we should then have written to Wilson Gunn M’caw asking for clarification. If
W, they had not satisfied us that the transaction was an assignment as described on the
H ' form 21/77, then we would still have registered the transaction, but as a sale

agreement not an assignment.
L @ | therefore offer my apologies that we did not follow our standard procedures, and so
did not identify that there was some doubt as to the nature of the transaction and did i
not pursue it further when the application was made. We simply took the form 21/77 ' J
at face value and did not follow our normal procedure of looking at all the evidence

146 which had been presented to us. <
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You asked about our training to ensure that staff are aware of the differant types of
transaction and register them correctly. All staff are trained to identify the various ggm .. >
types of transaction that can take place, and to seek further evidence if what we . 5
initially receive is not sufficient. The training is confirmed in section instructions and

in our Manual of Patent Practice, which, as you know, states at paragraph 32.08 “An
agreement to assign, which operates in English law to create and vest in the buyer

an immediate equitable interest, may also be entered in the register as a fransaction
affecting rights in a patent but this is not itself an assignment or any of the other
transactions, instruments or events specified in 5.33", Although we mads a mistake :

in the present case, having made appropriate investigations, | am satisfied that staff"’N s
are suitably trained to identify the different types of transaction and the level of
evidence that is appropriate.

m,

Finally, you asked about changing the entry on the register. As you know, things
have moved on considerably since the transaction was registered in September
2004. You filed a reference under section 37 of the Patents Act 1977 on behalf of =
Northern Light Music Limited in March 2006. In August 2007 you alsg sought an

order from the High Courf, During the course of these proceedings you raised the

validity of the registered transaction. Many issues were brought up during these e
proceedings but it is clear that the other parties argued strongly that there was a ' :
valid assignment. | make no comment at all on which view is correct, but any change

lo lhe register would require the evidence provided by all parties to be considered

and a formal decision reached. 2
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BBB 7AS Tel:01633 814000

Fax:01633 814504

Direct line:+44 (0)1633 814500

Email: lan.Fletcher@ipo.gov.uk

Our ref;

Your ref:

Date: 26 November 2007
—

|y de Hsll

SENSE-SONIC LIMITED — PATENT GB2267412

| am writing in reply to your e-mails of 13, 19 and 22 November about our
procedures for registering assignments, particularly the registration of the transaction
between Sense-Sonic Limited and Tonewear Limited. | am also replying to the
matters raised in your e-mail of 14 November to Paul Twyman in Patents
Directorate's Legal Section.

In any case where there is apparent conflict between the form and accompanying
documents we should not register an assignment until this has been resolved. We
did not resolve the apparent conflict here and | have already apologised for our

failure to do so.

As previously advised, the options now open to you to get the Register changed or to
pursue your claims about royalties or ownership of the patent are:
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_ CORE EXHIBITS PAGE 24
Andrew Hall v Comptroller of Patents el al EXHIBIT AJH-01-

. AJH-01-14a
Previous feedback  April to June 2008

Complaint Response & additional measures taken

You said you were unhappy | We thanked you for your feedback in relation to names and assignments
with some of our official letters.
letters.

We have recently made slight amendments to our letters.

A project_had just begun to look at all the functions of the Register
Adnunistration Team to see if anv improvements can be made.

Your feedback will be considered as part of this review.

149.

827x1169in < i D
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Direct line: 01633 814807
E-Mail: sarah.barker@ipo.gov.uk
Switchboard: 01633 814000

25 April 2008 Fax: 01633 814444
—

Minicom: 08459 222250

DX 722540/41 Cleppa Park 3

http:/iwww.ipo.gov.uk
Dear Mr Hall

Re: Stamp Duty — error in the Manual of Patent Practice 5.32.09

Thank you for your letters of 15 and 17 April 2008 to lan Fletcher. | have been
asked to reply on his behalf. You are correct to say that, although section
129(1) of the Finance Act 2000 (c.17) (*FA 2000") abolished stamp duty in
respect of instruments dealing exclusively with intellectual property, stamp
duty remains chargeable on instruments which deal in part with intellectual
property and in part with other property, as set out in Schedule 24 to the

FA 2000.

We are currently confirming what our practice should be in light of this and will

ensure that both our practice and guidance in this area are legally sound.

The second paragraph under 32.09 in the Manual of Patent Practice (“MoPP")
is in accordance with 5.129(1) of the FA 2000 and refers to transactions
dealing exclusively with intellectual property. This paragraph has therefore
net “misrepresented the effects of 5.129, c.17. sch. 34 FA 2000” as you II
suggest. However, the guidance provided in the MoPP and our other
manuals will be clarified as appropriate at the next update to explain the

particular situation to which you refer.

Please find enclosed a copy of the version of section 32 of the MoPP which
was valid immediately prior to 28 March 2000 (dated December 1999).

ANDREW HALL - APPENDIX 3

280


andrew
Line

andrew
Line

andrew
Line

andrew
Line

andrew
Line

andrew
Line

andrew
Line


151.

p308-p315 patent office stamp du.PDF - Adobe Reader

File Edit View Document Tools Window Help

® ® 15% -

: =) @.&azm = e =
MrA. J. J. Hall UK Intellectual Property Office
Noyna Lodge
Manor Road v Concept House
Colne Cardiff Road, Newport =
Lancashire South Wales, NP10 8QQ I
BB8 7AS

circumstances.

Direct line: 01633 814140

E-Mail: debbie.cooke@ipo.gov.uk

Switchboard: 01633 814000
Fax: 01633 814444

17 June 2008 Minicom: 08459 222250

DX 722540/41 Cleppa Park 3

http:/fwww.ipo.gov.uk

Dear Mr Hall

Re: Stamp Duty — errors in the Manual of Patent Practice ss.32 and 126

Thank you for your email of 27 May 2008, addressed to Sarah Barker as
Editor of the Manual of Patent Practice. As the case officer on the matters
that you have raised, | am responding to your email but please be aware that
Ms Barker has been fully consulted regarding the contents of this letter.

We agree that the statements relating to stamp duty in sections 32 and 126 of ‘ "A“
the Manual of Patent Practice did not fully explain the situation in all
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152.

fatements should be read in context. The Manual of Patent
Practice (hereafter *"MoPP”) is a guidance manual for interpreting the Patents
Act 1977 and provides guidance relating purely to patent practice. The
comments relating to stamp duty should thersfore be read in the context of the
assignment of solely intellectual property rights.

In the current (April 2008) version of the MoPP, paragraph 32.09 does not
discuss the stamp duty requirements for instruments relating in part to
intellectual property and in part to other property, but | do not agree that this is
therefore a misrepresentation of the situation. Nonetheless, section 32 of the
MoPP will be amended shortly in order to make the situation for such
transactions clear.

Furthermore, the statement *The requirement for stamp duty to be paid on any

instrument for the sale, transfer ar other disposition of intellectual property ——

was removed with effect from 28 March 2000 by s.129 of the Finance Act
-2000" will be deleted from section 126 of the MoPP. Section 126 was only
ever relevant in respect of the Community Patent Convention, which never
came into force. This section of the Patents Act 1977 therefore never had any

effect. |

nama nf the Patant Dffira

LK Intallact al Pronarty Nffica is an nnarati
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Please note that the disclaimer (Mprll\muw.ipo.qov.ukldisclaimer.htm) on our
website states “The information available on this site is not intended to be
comprehensive, and many details which may be relevant to particular
circumstances have been omitted. Accordingly it should not be regarded as
being a complete and authoritative source of intellectual property information,
and readers are advised to seek independent professional advice before
acting on anything contained herein. The UK Intellectual Property Office
cannot take any responsibility for the consequences of errors or omissions.”

Furthermare, in relation to the Manual of Patent Practice, the disclaimer states
“Statements made in the Manual are not in themselves an authority for any

action by the UK Intellectual Property Office and should not be used as a set

of legal requirements. If you wish to point out an error in the Manual, you can

write to the Editor at the UK Intellectual Property Office.” Hence, while the N
Manual of Patent Practice may be regarded as a guide to action, it does not

impose any particular line of action and should not be guoted to that end. .

Please find attached for your information updated versions of $s.32 and 126 of
the Manual of Patent Practice, updated in light of your comments regarding
stamp duty - thank you for the input you have provided in this area. These
versions will go live on 1 July 2008.

Yours sincerely
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From: ISR
To: 2
Date: 23 March 2000 1:42pm
Subject: Stamp Duty Notice
To:  WEEEEED (by c-mail)
G by Fax)
S (b c-mail)

Dear All,

The latest draft (attached) takes into account the suggestions of both departmental solicitors and the Inland
Revenue.
—

Rapid and short approval of the final draft is requested forthwith. Agreement can be communiucated by:
telephone (EEG—_—_——_——)
Fax (S —— )
e-mail I )patent.gov.uk

TR
The Patent Office

ce: T RIS .

154.
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Draft Notice For Journals Etc.

ABOLITION

OF STAMP DUTY ON INTELLECTUAL PROPERTY

TRANSACTIONS

As from 28 March 2000 stamp duty will no longer be levied on documents effecting
transactions of intellectual property. This was announced as part of BUDGET 2000, and is
very welcome news indeed to all concerned in registering intellectual property rights.

(@
®)

(©)
@

155.

For the purposes of this abolition “intellectual property” is defined as

any patent, trademark, registered design, copyright or design right,
any plant breeder’s rights and rights under section 7 of the Plant Varieties Act
1997,

any licence or other rights in respect of anything within paragraph (a) or (b), or

any rights under the law of a country outside the United Kingdom that
correspond or are similar to those within paragraph (a), (b) or (). i
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For transactions effected on or affer that date it will no longer be necessary to establish that
any instrument that should have been stamped actually has been stamped before the
transaction can be registered in any of the patents, designs or trade marks registers.

Consequently the declarations relating to stamp duty on patents Form 21/77, registered
designs Form 12A and trade marks Form TM16 will not serve any legal purpose for
transactions effected on or after 28 March 2000, and, accordingly they no longer need to be
completed for such transactions.

For transactions effected before that date, the previous regime will continue to apply.

For transactions composed of a mixture of intellectual and other kinds of transferrable

property, stamp duty is only abolished with respect to that portion of the total consideration
which is attributable to the intellectual property component, and the instrument may need to
be stamped with respect to the remainder.

The official announcement is contained in press release REV5 by the Inland Revenue &
Customs and Excise. This can be accessed on the Treasury web site at:-

http://www.hm-treasury.gov.uk/budget2000/rev5.html

The Patent Office
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From:  "Debbie Cooke" <Debbie.Cooke@ipo.gov.uk>- I
To: <andrew.hall2@btconnect.com>
Sent: 12 February 2008 07:42

Subject: Telephone call

Dear Mr Hall,

I

I am writing further to our telephone conversation on Friday in which we discussed the content of
my letter dated 5th February 2008. You asked whether I would consider amending paragraph six of
4 my letter as you felt that this raised some uncertainty as to whether the supporting document filed by
Wilson Gunn M’Caw was an agreement or an assignment.

I have considered this further and do not feel that there is any need to make an amendment. The
sentence, when read as a whole, makes it clear that we accept the sale agreement is not an
assignment and we acknowledge that clause 4.5 requires Sense-Sonic Limited to assign the patent to
Tonewear Limited. This makes it quite clear that we view the document to be an agreement and I do

not feel that there is any need for further clarification of this paragraph. I will not, therefore, be
issuing an amended letter.

o7 R

Pl

i

It was clear from our conversations on Thursday and Friday of last week that you were unhappy with
my decision. As we discussed over the phone, you may ask for a review of this decision by a senior
officer. Any request for such a review should be made in writing by 4th March 2008,

827x1169in < | i o
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Your Reference:
Our Reference:
03 March 2008
—

Dravee Iree Bl

| am writing in response to your e-mails on 25 February to Mr Fletcher. Mr Fletcher is "A :
away from the Office and | am responding on his behalf. Both Mr Fletcher and | are

aware that you disagree with the Cass Officer's decision not to make the correction

you have requested to the palents and designs registers. You have asked for a . r
review of this decision. This will be carried out by a senior officer who has not

previously been involved in any of the matters you have raised.

C

B

As Mr Fletcher has repeatedly explained, he cannot do anything which would
prejudice, or appear to prejudice, the independence of the reviewing officer. | cannot
do so either. You will shortly be contacted about the review. The extent to which you . » C"

may submit any additional evidence in support of your application will be a matter for
the reviewing officer.

Sean Dennehey
Asgistant Comptroller
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-—-Original Message-—— i
From: Debbie Cooke [mailto:Debbie.Cooke@ipo.gov.uk]
Sent: 06 May 2008 14:13

To: Jeremy Brassington

Subject: RE: Andrew Hall and Sense Sonic Lid

Dear Mr Brassington
——

Thank you for your email. | apologise for the delay in replying. In
relation to the points raised in your email, | can confirm:

- the decision of 5 October 2007 which declined to deal with the
matters raised has not been appealed; entitement proceedings in the
name of Sense-Sonic were withdrawn.

- The Office's decision not to make the corrections to the patents and
designs registers which Mr Hall requested is currently under review by a
senior officer, at Mr Hall's request.

m,

- Mr Hall is not a party to the proceedings to revoke patent
GB2267412.

- The request for rectification of the trade mark register has been
passed to the High Court.

We are not aware that he has any other matters before the courts (but
we would not necessarily expect to be made aware of any such matters).
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Cate 5" February 2008
Our ref CS3204/LH/07 DX 543303
Your ref Edinburgh 33
Dear Mr Hall,

Agreement dated 15" September 2003: Sensa-Sonic Limited, S L Conn, A Dick (the Ssller)
and Elitesound Ltd, Sound Tonewear Limited and Web Sound Limited (the Buyers Group)

I refer to previous correspondence and telephone conversations in respect of the abova
document and to your request for a formal adjudication on the duty payable on the
Agreement.

Over the last six months Mr. Brassington of the Buyers Group, who you point out are
obligated under clause 13.2 of the Agresment to pay any and all Stamp Duty, have argued
unsuccessfully against this office’s assessments and have not submitted the Agreement for
formal adjudication.

Further to your request for formal adjudication the Agreement has been examined by myself
and passed to our Technical section who have also confirmed the Agreement is chargeable
to Stamp Duty on account of the sale and purchase of an inter Company debt for £350,000
shown at clause 3 of the Agreement.
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This office cannot force the Buyers Group or Sense-Sonic Lid to pay the duty, but
nevertheless duty is chargeable and a late payment penalty of £14,000 will be added to the
duty of £14,000 (plus inferest) when the Agreement is presented for stamping.

Accordingly, | refer you to Section 14 of the Stamp Act 1881 which prohibits the use of the
Agreement for any purpose (such as the registration of ownership of assets or as evidence
in civil proceedings) unless it is duly stamped. Under Section 14(4) the Agreement doss not
have to be stamped in order to be used in evidence in criminal proceedings.

Information is available in large print, audio tape and Braille formats,
Type Talk service prefix number — 18001

Mg,
5 &
Director: David Hunter {j} §Vye

A
Hall - FROM HMRC  (4) (3)

INVESTOR [N PEOPLE 3 5 5

Itis therefore our fully considered view that the Agreement is chargeable with duty, that it is
not duly stamped and that registrars, referees and courts should not register or accept the
Agreement in evidence (other than in criminal proceedings) until it is duly stamped.

The Buyers Group's contentions aver the past six months have been considered, but have
not changed our view. Therefore, to continue to completion of the formal adjudication
requires the payment of the duty as set out below, which | understand you do not wish to
pay at this stage on account of the Buyers Group's abligation under clausa 13.2 of the
Agreement o pay any and all Stamp Duty.
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Capital Loan

'

W Although some capital loans can be exempt from duty, the Buyers Group has not supported
J . its contention with any evidence that the £1333558.30 debt was a capital loan.

o The information shown in the companies’ financial statements for the year 2002 and 2003
!< and board minutes dated 19" June 2002 clearly refers to overdraft facilities and not a loan
agreement.

L:— .The inter Company debt accounting records for Sense-Sonic Ltd and its subsidiary Leaf

L1 W
Technologies Ltd (the debtor) show the daily accrual of a trading debt and not a capital loan.
e The registered debenture dated 19" June 2002, referred to and approved in Sense-Sonic
u m : l Ltd's and Galileo Innovation pic’s respective board minutes dated June 2002, related to
security given to the provider of Sense-Sonic Ltd's overdraft facility, Barclays Bank, by
Galileo Innovation plc. Therefore, the Buyers Group’s contention that the debenture was
/\\I‘J 15 . given in relation to a £1.33M capital loan from Sense-Sonic Ltd to Leaf Technologies Ltd in

June 2002 is not accepted.

ny . A capital loan agreement for the £1333558.30 together with a Sense-Sonic /Leaf Limited

U inter Company account showing movements in such a loan would be necessary to support a
w U - claim for exemption. No such agreement has been forthcoming in support of the Buyer's

l Group's contention, so the view will remain that this was a trading debt.

\'.‘_i
- @B The Buyers Group’s contention that the inter Company debt is a capital loan is not accepted.

8.27x1169in < | [
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W Aw Stamp duty of £14000 is payable on the Agreement at the rate of 4% of the sum of £350000
b; apportioned to the inter company debt. A penalty of £14000 is also due for late presentation
of the instrument together with Interest of £2765, Interest will continue to accrue until the
document is presented for stamping and duty is paid.

The Agreement together with your payment of £30765.00 should be presented to this office
so that formal adjudication under section 12(4) Stamp Act 1891 may be completed.

’/'\ u
o
il In the event that the Buyers Group is directed by a referse or court to seek clarification from
g this office on whether or not the Agreement is chargeable to Stamp Duty and whether it can
= be used in evidencs for registration and/or dispute of ownership, it will receive the same
considered view. If the referee or court requires a formal decision, this can only be achieved
by adjudication and the Buyers Group will need to submit the Agreement together with

payment.
Please quote my reference number shown in the heading to this letter when replying.

Yours sincerel

Les Hanratty
Higher Officer

m,

&

i : 2 .

] 13
163. 827x1169in ¢ [ il
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Contracts or agreements chargeable as conveyances on sale

7 (1) A contract or agreement for the sale of—
(a) any equitable estate or interest in property, or

(b) any estate orinterest in property except—

http://www.opsi. gov.uk/ACTS/acts1999/ukpga 19990016 en 235 19/09/2008

Finance Act 1999 (c. 16) Page 2 of 5
W Aan .
é lonNTmived
0]

m,

land,
(i) goods, wares or merchandise,
(i) stock or marketable securities,

(iv) any ship or vessel, or a part interest, share or property of or in any ship or vessel,
or

(v) property of any description situated outside the United Kingdom,
| is chargeable with the same ad valorem duty, to be paid by the purchaser, as if it were an

actual conveyance on sale of the estate, interest or property contracted or agreed to be
sold.

N \Ahara tha nnirshacar hne naid s alaram Ak

And hafara hmine abbminad A AmmUAU AR AR An
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# | Penalty proceedings before the court
= | 13 (1) Where in the opinion of the Commissioners the liability of a person for a
_ | penalty arises by reason of his fraud or the fraud of another person, proceedings for
. | the penalty may be brought—
| (a) in the High Court, or
- | (b) in Scotland, in the Court of Session sitting as the Court of Exchequer.
“ | (2) Proceedings under this paragraph in England and Wales shall be brought—
| (a) by and in the name of the Commissioners as an authorised department for
i the purposes of the [1947 c. 44.] Crown Proceedings Act 1947, or
- | (b) in the name of the Attorney General.
Any such proceedings shall be deemed to be civil proceedings by the Crown within g
- | the meaning of Part Il of the Crown Proceedings Act 1947. 5
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In the Matter Of
Andrew James Jamieson Hall
And

Conversor Products Limited

Application under sections 8 and 37 of the Patents Act 1977
in respect of GB9027784.9 and GB2267412

IB1, WITNESS STATEMENT OF JEREMY GUY BRASSINGTON

I, Jeremy Guy Brassington of Selacourt, Heathfield Close, Woking, Surrey, GU22
7JQ, state the following:

1 I am Managing Director of Conversor Products Limited (hereinafter

“Conversor”).

2 Conversor manufactures and sells products called the conversor
(hereinafter “Products™).

. Conversor was formerly named Tonewear Limited. This previous name is

recorded on the register of companies as shown in Exhibit C5 to the co-
filed counter-statement by Conversor.

166.
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In the Matter Of

Northern Light Music Ltd
(the Claimant)

And

Conversor Products Limited
(the Defendant)

Application under section 37 of the Patents Act 1977
in respect of GB9027784.9 and GB2267412

JBL, WITNESS STATEMENT OF JEREMY GUY BRASSINGTON

1, Jeremy Guy Brassington of Selacourt, Heathfield Close, Woking, Surrey, GU22
7JQ, state the following:

1. T am Managing Director of Conversor Products Limited (hereinafter “The
Defendant”).

2, The Defendant derives income from manufacture and sale of products
called the conversor (hereinafter “Products”™). This is a correction with
respect 1o my earlier witness statement JB2. The Defendant’s letter of 22
August 2006 (exhibited hereto as JB3) clearly identified and corrected this
error as soon as it was pointed out to the Defendant. This corrected
witness statement is being made at the first point in these proceedings at
which the Defendant has an opportunity for formal submissions after
noticing the error in the earlier witness statement JBI.

167.
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| |134. Paragraph 35 refers to royalties taken by the Defendant from Glentronics
Ltd. These were legitimate royalties payable by Glentronics Ltd to the

21

CORE EXHIBIT PAGE 367

Comptroller of Patents el al EXHIBIT AJH-06-

Second Counter-statement

defendant on account of the licensing of the intellectual property owned by
the Defendant to Glentronics for production of conversor products.
Glentronics traded all of the income received for sales of conversor
products and thus accrued royalties for payment to the Defendant. As is
shown by AH/#1/58, these royalties were in fact accrued but no cash
payment in respect thereof was made to the Defendant.

847 %1169 in |
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<> Stamp Duty

From: Mr. M. Haines

Dear Sir, _ In'the Stamp Office notes, reproduced at September [1999] CI.
770-775, it is stated: “The Stamp Office has asked the Patent Office not
accept the statement on their form that the proper stamp duty has b
paid without seeing the duly stamped document concerned”. Of course,
the Patent Office mercifully removed this requirement some time a
provided that the form is signed by, or on behalf of, all parties to t u
transaction (see the Manual of Practice at 32.09).

As an aside, the text entry in the official register always indicates tha
certified copy has been filed, whether or not this is the case. Iam adwsed
that the software is designed to enter such wording regardless. In the
same vein, every assignment is stated to be a deed.

Yours faithfully,

MILES HAINES, D. Young & Co, 21 London Road, Southampton, SO152AD
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Previous feedback  oOctober to December 2006

A customer had contacted the Office
to request a copy of a licence filed on
GB Patent 2201548.

The Register enfry and previous
correspondence to the proprietors
indicated that we had a copy of this
licence which led the customer to
complain when we were unable to
provide the relevant documents.

AJH-01-14c

Complaint Response & additional measures taken

The origmnal licence request had been processed correctly
without a copy of the licence when 1t was recorded in 1996.

However, at the time, standard Register entries and
confirmation letters were issued which made reference to copies
of the licence being filed with the application.

This was not the case for this patent and manv others and our

practices and standard Register entries and letters were_changed
in 1999 to reflect this.

An amended Register entry will now be added to this particular
patent to remove the reference to a certified copv of the licence.

Changes were made in 1999 to reflect whether registrable
transactions are accepted on the information filed on the form

21/77 or whether additional documentation has been necessary.
No further additional measures taken.

170.
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171.

We refer to clause 4.5 of the Sale and Purchase Agreement dated 15 September 2003 ("the
Agreement”) relating to the sale of certain assets belonging to the Company to the Buyers. This states
that, following completion of the Agreement, the Administrative Receivers shall "execute and deliver
such documents...and do such further acts as shall be reasonably necessary to vest in the Buyers such

right, title and interest as the [Company] may have to the assets transferred to the Buyers in
accordance with the terms of the Agreement”.

Our client's patent agents are in the process of registering the transfer of intellectual property rights
from the Company to Tonewear Limited (pgw Conversor Products Limnited). It may be that the patent

agent will require further documentation from our client in order to complete the registration and,

“ThereTore, we may need o request that you execute further documents which we could then pass on to
- the patent agents.
e —

Accordingly, we should be grateful if you would give us at least 28 days prior notice of any intention
which you might have to apply for the discharge of yourselves as Adminstrative Receivers of the
Company.

We should be grateful if you would confirm by return that you will notify us of any such intention.

Yours faithfully
Nicholson Graham & Jones

C:C, Jeremy Brassington
James Robey - Wilson Gunn M‘Caw R
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Patents Act 1977 : Patents Rules 1995
Patent Number : GB2267412

requested has been r

espondence is not mis-directed and
ure cha;

lost plea
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10. As T have suggested, I do not know what the Hearing Office will decide for there are many .
potential outcomes. However, what does seem likely is that the Hearing Officer may have to firstly ) E
decide whether the patent was actually assigned t¢ the Defendant from Sense-Sonic Ltd.

[

L1. Then, if he decided it was, the Hearing Officer then might choose to consider whether, if by Sl ve ¥
virtue of the assignment having taken place, that the Defendant had a legal obligation to pay
royalties to the Claimant.

12. Of course if a decision was made to the effect that an assignment to the Defendant had not taken
place, it is difficult to see how the Defendant would be liable to pay royalties because without an l Wy
assignment there would be no implied agreement. In this situation, the Claimant might not be M
awarded any royalty payments, the Defendant might effectively lose its patent and Sense-Sonic E
could be found to be the patent proprietor (regardless of whether they are 2 joined as a party or not).

Defendant. Of course, this may not be the most likely outcome as there are many possible outcomes
but given that this rather ugly result is a possibility, the Office believes it is necessary to ask the

parties ifthez have considered it.

14. Accordingly. the parties are still encouraged (even at this late stage) to consider mediation to
achieve a compromise agreement.

13. If this were to happen it would seem to be a Ono win( scenario for both the Claimant and } o
R

Vanira Faithfall.,
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From: Bob Stanley

To: Andrew Hall

Sent: Thursday, March 26, 2009 6:07 PM

Subject: Freedom of Information request Ref: FOVBS/170

Dear Mr Hall

Further to my email of 3rd March please find below the response te your request for information under the Law
Society's Freedom of Information Code of Practice

‘Your request was as follows
"I have a question for the Law Society with respect to a Solicitor's duty to inform the Courts of any failure to pay the
full Stamp Duty due on any documents presented in evidence - by either side."

Rule 1 of the Solicitors® Code of Conduct 2007 provides that a solicitor must uphold the rule of law and proper
administration of justice (1.01) and must act with integrity (1.02). These are some of the core duties which are the
standards we expect of solicitors. In the scenario you describe a soliciter must consider whether they are acting
professionally and in accordance with the core duties if they decide to adopt a particular course of action. More
specifically rule 11.01 provides that a solicitor must not “deceive or knowingly or recklessly mislead the court™. In our
view the issue therefore is whether the court would be misled If a solicitor did not themselves, or alternatively did not
instruct counsel, that stamp duty had not been paid. The solicitor may also breach rule 10.01 if they fail to disclose
material information to the court or to a third party and thereby take unfair advantage for their client’s benefit. If a
client does not agree to disclosure of the information, however, the only course of action open to the solicitor may be
to cease to act because of their duty of confidentiality to the client

| hope that this information is of assistance to you.

‘Yours sincerely

Bob Stanley
Information Compliance Manager - Legal Services
The Law Society, 113 Chancery Lane, London WC2A 1PL
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NENQ 159/99/ADB

20 December 1999

Dear —

Stamp Duty on Documents Executed Abroad

Thank you for your letter of 9 December.

Stamp duty can indeed often be a complex tax to administer but with aver three
hundred years of experience and precedent behind us the Stamp Office is, of course,

well versed in its interpretation and administration. That is why we are more than
happy for you to refer any stamp duty enquiries you may receive direct to us. As you

lnow, the Compiroller of the UK Patent Office s under a statutory obligation to
ensure that all documents Lable 1o stamp aug' are duly stamped before they are
recorded, but it would be out of the question for us to expect you to be able to engage
in the sort of detailed legal analysis of the stamp duty position with Patent Oflice

applicants which we are able to underiake.

no difficulty at all with the way in which stamp duty is applied to the transfer of UK

| You will have gathered from our advice published in the CIPA Journal that we have
property where the document of transfer is executed abroad

payment of stamp duty and defines the territorial scope of the charge. The charge
applies not only to instruments executed in the UK but to instruments executed

I Section 14(4) of the Stamp Act 1891 provides the principal sanction for the non-

176.
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From: "James Robey" <james robey@wilsongunn,com>
To: "Sense-Sonic Ltd" <contact@sense-sonic.net>
Sent: 26 June 2007 08:56

Subject:  Sense-Sonic Limited
Dear Sirs,
We refer to your e-mail of 19 June 2007.

Regarding ownership of files, we adopt the position of the Chartered Institute of Patent Attorneys. That is, files
assembled for our internal use remain our property at all times whether or not work is current or is our
responsibility. Where file contents are required by the clisnt or any third party we may supply a copy of the files,
subject to payment of our charges for extraction, copying, delivery and any other expenses.

In the present situation we undsrstand that the files you wish to see relate to rights which have been sold to
Conversor Products Limited, the current registered propristor of those rights. Where ownership of rights or
pending applications are fransferred it is normal for any related files to transfer to the new owner with the rights or
applications. Whilst we note your comments in relation to clause 9.2 of a sale agreement, we do not have, and
have never had, a complete copy cf thatagresment. We have therelore contacied Conversor Products Limne
seek its © it o our providing you with a copy of files, and it has declined to give consent.

As there Is an evident dispute between you and Converser Products Limited, we cannot make a copy of any files
available until that dispute is resolved or an order is made by a relevant authority that we disclose their contents.
We note that you have sought an order from the UK Intellectual Property Office.

Yours faithfully,

WILSON GUNN
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; From: "Debbie Cooke" <Debbie.Cooke@ipo.gov.uk>
= To: <andrew.hall2@btconnect com> '
Sent: 03 April 2008 12:08

Subject: Re: use of an unstamped instrument
Dear Mr Hall,
; Further to your email of 27th March 2008, 1 can confirm that the document you have referred to as

the sale agresment dated 15 September 2003 was sent as evidence of the assignment of the following
TP rights:

d § UK Patent - 2267412

"Q UK Trade Mark - 1488225

i

E B UK Designs - 2027609 and 2022759

You may forward this e-mail to Mr Hanratty if you so wish.

Debbie Cooke

U‘F“ >>> andrew. hall2@blconnect.com 28 March 2008 00:48:22 >>>
Dear Mrs. Cooke, e s e

As Registers Manager at UK IPO you are aware of all registrations of change of proprictorship made
by patent agents in the name Tonewear Ltd.

IPO has received which depended upon the 15-09-2003 sale and purchase agresment between
ense-Sonic Ltd et al and Tonewear Ltd et al?

! .1| (Would you please confirm, for the benefit of HM Revenue & Customs, the number of registrations
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andrew.hall2@btconnect.com

From: “Hanratty, Les (ExcStamp StampTaxes)" <les.rpesstampsedinburgh@hmre.gsi.gov.uk>
"Sense-Sonic LId" <contact@sense-senic.net>

nt: 30 July 2007 13:01
Subject: RE: Leaf Techn

Dear Mr Hall,

Thank you for sending tha information which | have now considered.

Although only part of the agreement has been provided | consider that only the inter company debt may
attract stamp duty on the agrssmasnt. The consideration of £350000 paid for the debt would attract duty of
£10500.There will also be a penalty due of £10500 and penally interest which is calculated from 14 Qctober
2003 until the date of payment.

The Tooling ,intellectual property rights and goodwill at the date of the agreement would not be chargeable to
duty. The transfer of intellectual property was revised in 2000 and duty on Goodwill (other than inherent
goodwill) in 2002

| agree with your comments that the patent would not be desmed assigned by exscution of the agresment
and a saparate assignment would be expected. As there is no evidence to show the consideration
apportioned fo the assignment | am unable to confirm whether any duty is payable or not. In sither svant
confirmation of the stamp duty position would be required before the Patant Offics wauld accept the
assignment.

The stock transfer form has been assessed and stamp correctly to duty.

I hope this information is helpful

Yours sincerely

Les Hanratty
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k/' . 08.11.2007 Application under Section 32 filed on 26.10.2006
06.12.2007 Application under Section 32(2) (d) Ffiled on 29 November 2007,
20.12.2007 Application under Section 32 filed on 19.12,2007

20.12.2007 In a decision of the comptroller dated 5 October 2007, under
section 37(8) the comptroller declined to deal with the entitlement
dispute filed on 23 March 2006.

21.12.2007 Reference as to entitlement under Section 37(1) filed on 24.10.2007
withdrawn on 04.12.2007.

21.12.2007 Application under Section 72 by Conversor Products Ltd filed on 11
December 2007

04.01.2008 Notification of change of Address For Service name and address of

D YOUNG & €O, 120 Holborn, LONDON, ECIN 2DY, United Kingdom

— [ADP No. 0000005%006]
to
CONVERSCR PRODUCTS LTD, The Lansbury Estate, Lower Guildford Road,
Knaphill, Woking, Surrey, GU21 2EP, United Kingdom

[ADP No. 09697962001]

dated 19.12.2007. Written notification filed on GB2267412

23.06.2008 In & decision of the comptroller dated 16 May 2008, the comptrcller
concluded that the patent was invalid for want of novelty. With no
prospect of any amendment, he therefore ordered the patent to be
revoked.
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28 August 2002

Private & Confidantial
The Directors
Sense-Sonic Limited
King Edward ttouse

| fordangate
MACCLESFIELD
Cheshire

SK10 tEE

Dear Sirs,

e Buslness Overdraft Facility

Ancillary Facilities subject to the following terms and ¢
Overdraft amount

£2,267,000

Ancillary Facilities

182.
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Barclays Bank PLC ("the Bank"} agrees to provide Sense-Sonic Limited with an Overdraft Facility and

onditions:
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